
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

ADDRESSING THE COMMISSION:  Public comment will be taken for each regular agenda item as 
each item is discussed.  Individuals will be limited to one comment per agenda item. 

Individuals are asked to come to the microphone, sign in, and state their name.  We ask that you 
sign in so that we can get the spelling of your name correct in the minutes of the meeting. Speakers 
should address all comments/questions to the Commission. 

WEDNESDAY, MARCH 27, 2019 

4:00 p.m. - WORK SESSION 
(1) Private Road/Cross Access Easement Discussion

5:30 p.m. BUSINESS MEETING 
-Consider approval of the minutes for March 20, 2019.

CONSENT AGENDA 
(1) (a)  Consider approval of Commission Orders;

(b) Consider approval of Engineering Services Agreement for Replacement of Bridge
0532-0300, Project 2018-31 (Keith Browning); and

(c) Consider authorization to purchase precast concrete frame culvert for Structure No.
11.38N-22.00E; Project No. 2017-57 (Keith Browning)

REGULAR AGENDA 
(2) Consider approval to create a Douglas County Peer Fellows Program in 2019.  Total cost to 

Douglas County not to exceed $192,000 in year one (Bob Tryanski)

(3) Consider approval of a Temporary Business Permit for a temporary asphalt plant for Bettis 
Asphalt (Tonya Voigt)-Deferred from the 03/20/19 meeting

(4) Appointments:
• Douglas County Food Policy Council (2) positions open (Local food system/Ag Producer)
• JAAA Advisory Council (1) position
• JAAA Board of Directors (2) positions
• Lawrence-Douglas County Advocacy Council on Aging (10) open positions

(5) General Public Comment
General Public Comment will be at the end of each meeting with a limit of one comment per 
person and keep their comments brief. Individuals may not give unused time to other 
speakers. As a general practice, the Commission will not discuss/debate these items, nor will 
the Commission make decisions on items presented during this time, rather they will refer the 
items to staff for follow up, if necessary.

(6) Committee Reports

(7) Commissioner and/or Administrator Miscellaneous

(8) Adjourn



 
 
WEDNESDAY, APRIL 3, 2019 
4:00 p.m. – WORK SESSION 
-Drug Court 
5:30 p.m. – REGULAR SESSION 
-Proclamation for “Public Health Week” April 1-7, 2019 (Dan Partridge) 
-Proclamation for “National Service Recognition Day” (Linda Brandenburger) 
 
WEDNESDAY, APRIL 10, 2019 
4:00 p.m. – WORK SESSION 
-Township roads and budget issues 
 
WEDNESDAY, APRIL 17, 2019 
4:00 p.m. – WORK SESSION 
-Artists Helping the Homeless project 
 
WEDNESDAY, APRIL 24, 2019 
4:00 p.m. – WORK SESSION 
-2018 Criminal Justice Services and Juvenile Detention Center use update 
 
WEDNESDAY, MAY 1, 2019 
4:00 p.m. – WORK SESSION 
-Open Space Project Charter review 
 
WEDNESDAY, MAY 8, 2019 
4:00 p.m. – WORK SESSION 
-HCC Update and Preservation Plan 
 
WEDNESDAY, MAY 15, 2019 
4:00 p.m. – WORK SESSION 
-Crisis Center Operational Planning 
 
WEDNESDAY, OCTOBER 2, 2019- cancelled 
 
 
 Note: The Douglas County Commission meets regularly on Wednesdays at 5:30 p.m., and at 4:00 p.m. for Work 
Sessions as needed. Meetings are held at the Douglas County Courthouse (2nd Floor) at 1100 Massachusetts Street, 
Lawrence, KS 66044. Specific regular meeting dates that are not listed above have not been cancelled unless specifically 
noted on this schedule.  
 

https://www.douglascountyks.org/commission/who-we-are


Douglas County Zoning & Codes

Private Roads 
in Douglas County 

Board of County Commission  March 27, 2019



History
1966 - Zoning regulations adopted 
Could use access easements as driveways 

1972 - Subdivision regulations adopted

1972 - 1998            Resolution 78-21
Private roads required approval by BOCC limiting 
the maximum to up to 3 residences

1998 - 2006             Resolution 98-54
Additional private roads prohibited



History
2006 - present
Subdivision Regulations allow private “Cross Access 
Easements” for Cluster Developments

2009               Resolution 09-10-3
Found existing single family residences had been issued 
building permits on private roads that weren’t approved by 
the BOCC. Retroactively approved those. 

Pending
New Cross Access Easements with more than 4 lots will 
require platting, requiring public road dedication.



Resolution No. 78-21

Passed July 12, 1978

Passed in 1978, the Board amended the 
Subdivision Regulations to define the term “private 
street or road” and to permit no more than three 
residences on any private road located in the 
unincorporated areas of the County, but the new 
definition further provided that the Board must 
approve private road. 



Resolution No. 98-54
Passed November 24, 1998 defining a Private Street or 
Road:

A non-dedicated way which forms the principal vehicular 
access to a property. Private streets or roads are prohibited 
in the unincorporated area of Douglas County, except for 
those that were approved prior to adoption of this definition. 
A private drive serving one residence is not considered a 
private street or road. In every case, before Douglas 
County, or any township will consider a request to assume 
maintenance of any existing private road, by dedication or 
otherwise, the property must be platted and the road must 
be previously have been brought to the current Douglas 
County road standards for subdivisions. 



Resolution No. 09-10-3

Passed October 28, 2009 retroactively approving certain private 
streets and roads:

As a result of differences in interpretation and application of the 
new definition of “private street or road” when considered in 
connection with property exempt from the Subdivision 
Regulations as a result of the so-called 5 acre exemption, 
numerous building permits were subsequently granted for single-
family residences located on private roads that the Board had not 
formally approved; the board considered the issue and 
determined that equity and good public policy would be served by 
the retroactive approval of private streets and roads and which 
were pursuant to building permits issued prior to the effective 
date of this resolution. 



All Resolutions

Maintenance of Private Streets or Roads

Improvement or maintenance of any private 
street or road approved shall remain the 
responsibility of the part or parties 
responsible. Neither Douglas County nor any 
township or governmental entity shall have 
the responsibility to improve or maintain such 
private streets or roads. 



Private Road Inventory
196 private roads approved 



N 855 Rd





N 1663 Rd





E 850 Rd





E 500 Rd





Issues
• Annual cost/maintenance agreements 
• Property owner disputes
• Fences have been constructed down middle of private 

drive
• Access has been blocked by property owners with 

barricades 
• Tax dollar distribution complaints
• New building permits require direct access from a public 

road
• Continual requests for a process to make a private road 

public, to create additional buildable lots
• How would the additional development off private roads 

impact county resources?



CROSS ACCESS EASEMENT
CAE

Certificate of Survey 
in Urban Growth Area

Board of County Commission                  March 27, 2019



Presenter
Presentation Notes
Used ONLY with Certificates of Survey for properties within the Urban Growth Area
 
After the 2006 Sub Regs were adopted, few Certificates of Survey in the UGA were submitted. As more were processed, it became apparent that the Cross Access Easements would need to be named, for addressing purposes.
 
When named, they were shown on the GIS maps as ‘private roads’; although they are not technically private roads.   It may have been beneficial to show them in a different color to distinguish them between private roads that were not established through the Certificate of Survey process.

One issue---no possibility of connectivity in a  area. The CAE may not be extended to provide access through an adjacent property when it develops.



CAE Standards
60 feet wide easement
City requires 60 feet row for local streets
County requires 70 feet for local roads

Must be built to ‘County Rock Road 
Standards’

Cross Access Easement and Maintenance 
Agreement spells out the maintenance 
responsibilities  for the shared drive

Presenter
Presentation Notes
Standards
A Cross Access Easement and Maintenance Agreement must be executed and recorded with the Certificate of Survey
This requires a 60 foot wide easement.  The width was set at 60 feet because the shared drive would not become a road until it was annexed into the city. City right-of-way for a local road is 60 feet.
The Subdivision Regulations require the shared drive to be built to ‘County Rock Road Standards’   While this is a requirement, plans and not required and no inspections required….not known if they are built to ‘rock road standards’
 The form also notes the maintenance responsibility. In most cases, the property owners share equally in the maintenance cost.  It may be beneficial for property owners to form a home owners association, or other system, to collect fees for the maintenance, but it is not required.



CAE Standards (Cont.)

Maximum length:
Cul-de-sac length of 1,320 feet

Only one access point to adjacent road 
network, unless more access points are 
necessary to prevent damage to 
environmentally sensitive lands.

Presenter
Presentation Notes
discuss



Setbacks for RDPs with access
On a Cross Access Easement

Front:  25 feet
----City requirement for a local street
----County requires 50 feet for local

Side:  10 feet

Rear:  30 feet
---County standards

Presenter
Presentation Notes
As the Cross Access Easement is not a county road and is not expected to be a road until it is annexed, the setbacks from it are based on the typical city setbacks. A RDP on a Cross Access Easement has a 25 foot front setback which matches the setback of a local street within the city.  (rear and side setbacks are 30 foot and 10 foot per the Zoning Regulations).



Easement to Right-of-Way

Expectation: when annexed into a city, 
the Cross Access Easement will be 
accepted by the city as right-of-way

Could be some cases when the property 
is ready to develop in the city that the 
street layout is revised and right-of-way 
is dedicated in a different location.

Presenter
Presentation Notes
The expectation is that the city will accept the CAE right-of-way and install a city street when the property is annexed and develops. There may be some cases, where this location is found to not be acceptable for the proposed development and the city street may be located differently.




Issues

Certificate of Survey had been
limited to no more than 40 acres.
This limit was removed when Sub
Regs revised in 2012 (TA-3-3-10)

Presenter
Presentation Notes
The Subdivision Regulations were revised in XXXXX to remove the 40 acre limit on a Cluster Certificate of Survey.  At that time, to develop a 120 acre parcel it would be necessary to submit 3 Certificates of Survey and have 3 separate Cross Access Easements.
With the removal of the area limit, it would be possible to develop the 120 acre parcel as one Certificate of Survey.   
Access is limited to one point on the adjacent road network for a Certificate of Survey unless an additional access is necessary to avoid damage to an environmentally sensitive area.
A Cross Access Easement is limited to the maximum cul-de-sac length of 1,320 feet.
When a large property develops with a Certificate of Survey, and two access points are necessary to protect the environmentally sensitive lands the layout of the Cross Access Easement can provide better access to the RDPs
When a large property develops, the limit on the number of access points and the maximum CAE length of 1,320 feet results in access that is configured to comply with the standards, but not necessarily provide the most efficient circulation and access to all RDPs. A variance is possible to allow a larger property to have 2 access points. The variance goes to the Planning Commission with notice to nearby property owners.
The alternative is to divide a large property into several certificates of survey; each with its own CAE. These do not connect into the other developments.



Presenter
Presentation Notes
N 40 CSU…2 access points permitted due to the size.  (2012, 40 acre limit on Certificate of Survey area removed)



Presenter
Presentation Notes
Bray property. 3 CSUs, each with one access point. No connectivity between the CSUs.



Conversion to public road
1) Cross access easement is 60 feet wide 

rather than 70 feet required for a local 
road.

Would need to dedicate additional easement 
for right-of-way

2)    Houses/structures are setback a min. of 
25 ft from easement; 

Would be 20 feet from the right-of-way if 
additional 5 feet dedicated

Presenter
Presentation Notes
STAFF:  Staff would like to re-introduce platting as an option for larger land divisions in the UGA. Up to 4 (or 6) RDPs could be created with a CAE and a Certificate of Survey. But any more would require platting and the creation of a public road.   (If a property were being divided through Certificates of Survey in increments to avoid the platting requirement, a plat would be required.)     This would result in the creation of more public roads. These would be probably be local road maintained by the townships. It would be necessary to determine if the township was capable of maintaining additional roadway. This could be a part of the preliminary review of applications.






















































 
  
 

 
 

 
 MEMO TO: Board of County Commissioners 
 
FROM:  Bob Tryanski, Director of Behavioral Health Projects   
 
SUBJECT: Douglas County Peer Fellows Program 
 
DATE:  March 21, 2019 
 
 
Attached for your consideration and approval is a proposal to establish a Peer Fellows program 
in Douglas County beginning in May of 2019.   
 
The Douglas County Behavioral Health Leadership Coalition (BHLC) and Lawrence Douglas 
County Health Department have identified the integration of peer support across our system of 
care as a priority of the Community Health Plan (CHP) as well as plans for the recovery campus, 
crisis center, supportive housing programs and expanded mobile response.  Initial staffing 
estimates would add more than 15 FTE of peer support in the next three years.  In order to meet 
those staffing requirements, Douglas County needs to develop a robust, highly-skilled workforce 
of peer specialists who are prepared to serve in a variety of challenging, urgent care 
environments such as the emergency department at Lawrence Memorial Hospital.   
 
In 2018, Douglas County trained a cadre of twenty certified peer specialists.  The Peer Fellows 
program will build on that work by creating new positions for those peers and others to begin 
working in our evolving system of care.  Additionally, peer fellows will be supported with 
guidance, mentoring, and education provided by subject matter experts, clinicians, and 
community partners.   
 
As outlined in the March 6th study session and attached materials, county dollars will support 
stipends for up to twelve peer specialists who will provide service at various sites in Douglas 
County, beginning with the emergency department of Lawrence Memorial Hospital.  Peer 
fellows will be employed and supervised by Bert Nash and managed on-site by community 
partners.  They will work sixteen hours per week and participate in four additional hours of 
education, coaching, and professional development activities.  Peer specialists, site partners, and 
project partners will meet weekly to coordinate and collaborate on the program’s design and 
implementation. 
 
The following motion is recommended to approve this item:  
 
“Consider approval to create a Douglas County Peer Fellows Program in 2019.  Total cost to 
Douglas County not to exceed $192,000 in year one” 

 

DOUGLAS COUNTY ADMINISTRATOR 
1100 Massachusetts Street 
Lawrence, KS 66044-3064 

(785) 832-5328 Fax (785) 832-5148 
splinsky@douglascountyks.org Sarah Plinsky 

Interim County Administrator 
  



 

Proprietary 

Douglas County Peer Fellows Project 

Executive Summary: 

Purpose:  This project plays a critical role in meeting the county’s Community Health Plan goal of 
incorporating peer support across our social service system, as well as across the community. 

Strategy:  County dollars will support stipends for peer specialists (six from May through August, with six 
additional beginning in September), who will provide service at various sites in Douglas County, 
beginning with the emergency department of Lawrence Memorial Hospital.  Peer specialists, site 
partners, and project partners will meet weekly for professional development, mutual learning, and 
design work. 

Budget:  $192,000 in Year 1.  $212,000 in calendar Year 2. 

Category Year 1 Year 2 
Stipends (new funding from 
2019 Equipment Reserve) 

$160,00 $180,000 

.75 FTE supervision  
(existing funding through 2019 
BH Projects budget) 

$32,000 $32,000 

Total $192,000 $212,000 
 

Current Partners:  Douglas County, Bert Nash Community Mental Health Center, Lawrence Memorial 
Hospital, DCCCA, Heartland RADAC, Aetna Better Health of Kansas.  Additional partners and work sites 
to be added in the second half of 2019. 

Project Details: 

Peer support services are the visible leading edge of a person-centered recovery-based model of health 
that has been gaining momentum over the last few decades.  Peer specialists play a crucial role in 
supporting our constituents in questioning, challenging, and moving beyond the many factors that result 
in disability.  The Douglas County Peer Fellowship Project serves to develop our peer workforce, build 
peer support capacity in our community, and shape a culture of recovery wherever Douglas County 
residents live, learn, work, and play. 

As a starting point for this partnership, we will identify and recruit six peer specialists to work as part of 
the team at the LMH emergency department.  Hired and supported through Bert Nash, these individuals 
will be paid an hourly stiped using dollars provided to Bert Nash by Douglas County.  Each peer specialist 
will work up to 20 hours a week, with sixteen of these hours at the ED and four hours dedicated to 
Fellows activities. 

Four times per month, the peer specialists will meet along with LMH Behavioral Health Crisis Clinicians 
and faculty of the Fellows program.  This time is dedicated to group coaching and professional 
development, as well as to the on-going work of co-creating the strategies necessary to make our 
system-wide efforts successful.  Specific trainings under consideration include LEAP (Listen, Empathize, 
Agree, Partner), ASIST, trauma-informed peer support, Mental Health First Aid, and deep explorations of 
topics covered in the Kansas Certified Peer Specialists training curriculum. 



 

Proprietary 

Fellows faculty and subject matter experts include staff from all partners listed above, each with a 
dedicated role to play in managing the relationships, design, and operational considerations necessary 
to meet the goals of our Community Health Improvement Plan. 

Initial efforts for this project will focus on successful implementation at LMH.  In June, we will begin to 
recruit new work sites for the second cadre of fellows.  Potential sites under discussion so far include 
Douglas County Jail, Heartland RADAC, DCCCA, Lawrence Public Library, local faith congregations, and 
the Lawrence Community Shelter.  In September of 2019, six new fellows will join the initial group in the 
coaching and development process outlined above. 

 

 



Douglas County Peer Fellows Program
CONNECT     •     BUILD TRUST    •     THRIVE

The Douglas County Peer Fellows program will build peer support capacity in our community, develop our 
peer workforce and shape a culture of recovery wherever Douglas County residents live, learn, work and play. 
The program will connect trained individuals, sharing insight and wisdom gained through lived experience, 
to community members who struggle with mental illness and addiction. These peer specialists will provide 

emotional and social supports along with resources that can lead to better health outcomes.

TI
M

EL
IN

E 
20

19

First Quarter Second Quarter

• County Commission 
work session

• 6 peer specialists 
working in community

Fourth Quarter

• 6 more peer specialists hired 
and working in community, 

bringing total to 12 

Third Quarter

• Begin to recruit 
new work sites

• Develop application, training 
expectations, selection 
process and recruiting

• Interviews and 
selection

• Training begins

• Outreach for 
additional funding

• Evaluation and 
planning for 2020

THE BIG IDEA

peer fellows
12

20

3,000+
impacting

hours each week

community members 
each year

working



People with a common experience are able to share knowledge 
and insight gained through common struggles and success. Peer 

specialists draw upon their shared experience living with mental illness, 
addiction and recovery. Peer support complements and enhances other 
health services by creating the emotional, social and practical assistance 
necessary for managing their illness and staying healthy. Peer support 
is frequent, ongoing, accessible and flexible. It can take many forms: 
phone calls, text messaging, group meetings, home visits, going on walks 
together and even grocery shopping. 

The Douglas County Peer Fellows program will mirror programs such 
as Teach for America, AmeriCorps and college intern programs. The 
goal is to build a team of peer specialists and deploy a peer workforce 
throughout our community.

As a starting point for this partnership, we will identify and recruit six 
peer specialists to work as part of the team at the LMH Health Emergency 
Department. Each peer specialist will work up to 20 hours a week, with 
16 of these hours at the ED and four hours dedicated to Fellows activities.

Four times per month, the peer specialists will meet along with LMH 
Behavioral Health Crisis Clinicians and faculty of the Fellows program. 
This time will be dedicated to group coaching and professional 
development as well as to the ongoing work of co-creating the strategies 
necessary to make our system-wide efforts successful. Specific trainings 
under consideration include LEAP (Listen, Empathize, Agree, and 
Partner), trauma-informed care, Mental Health First Aid, and deep 
explorations of topics introduced in the Kansas Certified Peer Specialists 
training curriculum. 

Initial efforts for this project will focus on successful implementation at 
LMH.  Potential expansion sites include Douglas County Correctional 
Facility, Heartland Regional Alcohol & Drug Assessment Center, 
DCCCA, Lawrence Public Library, local faith congregations, the 
Lawrence Community Shelter, and Aetna Better Health of Kansas.

More info: www.douglascountyks.org/bh

Building an integrated system of care that moves 
from crisis and illness as a norm to recovery and prevention as a practice



DOUGLAS COUNTY ZONING & CODES DEPARTMENT 
MEMORANDUM 

 
   
 
 
 
 
 
 
 

BACKGROUND: 
  
Bettis Asphalt & Construction, Inc.(Rick Eckert) is requesting a Temporary Business Permit for a portable 
Asphalt Batch Plant at 1454 E 2300 RD. Owners of record are Dennis and Jane Eisele. The purpose of the 
project is to support a 13 mile KDOT resurfacing project (mill and overlay) on K-10 beginning at the Douglas/ 
Johnson County line, then extending east to the junction of K-10 and K-7. Stockpiles will consist of rock, sand, 
asphalt millings and recycled asphalt shingles.  Approval is requested for a six (6) month period, from April 1, 
2019- October 1, 2019.  

 
GENERAL INFORMATION: 

 
Current Zoning and Land Use A (Agricultural) Zoning, agricultural and residential use.  
 
Area Approximately 80 acres 
 
Surrounding Zoning and Land Use A  (Agricultural) Zoning to the north, east, west and south.  Land 

use is agricultural and residential. The City limits of Eudora are 
located southwest.  

 
Floodplain This property has special hazard flood areas on the NW corner of 

the property. Proposed site plan improvements are outside this 
area.   

 
Natural Resources 1856 Forest in NW corner of property. Proposed site plan 

improvements are outside this area.   
 
Floodplain           Old Forest Growth   

  

TO: Board of County Commissioners 
SUBJECT:  ZTBU-2019-001, Temporary Business Permit for an Asphalt Batch Plant, to be located 

at 1454 E 2300 Rd, Eudora, KS 
DATE: March 27, 2019 
FROM:  Tonya Voigt, Zoning & Codes Coordinator 



 
 

 
APPLICABLE REGULATIONS: 

 
Temporary business uses may be permitted in any zoning district upon review and finding of the Board of County 
Commissioners that the proposed use is in the public interest [re: section 12-319-5].  In making this 
determination, the Board is required to consider: 

• Intensity and duration of the use,  
• Traffic that can be expected to be generated by the use,  
• Applicant's plans for dealing with sanitation and other public health and safety issues, and  
• Other factors which the Board in its discretion determines will affect the public’s health, safety and 

welfare. 
 
Temporary business uses are enumerated in section 12-319-5.01.b.  This specific uses falls in the “…other 
similar business use of a temporary and specific duration…”’ use category. 
 
Typical application procedure requires an application be submitted a minimum of 28 days prior to the 
commencement date. A complete application was received on January 28, 2019.  
 
The application is required to be accompanied by a plan showing the location of the temporary business use 
(asphalt batch plant) and provide an explanation of the following activities.  A summary of the activities submitted 
with the application follows: 
 

1. Controlling traffic, parking and road conditions. Applicant’s response: There are no traffic control 
adjustments being proposed at this time.  The drive access will need to be improved and an entrance 
permit from Eudora Township will be obtained. Kevin Miller at Eudora Twp. has been contacted 
regarding a road maintenance agreement. We plan to video the road condition, township and City, 
before we begin the project. Brandon Boyd, PW Engineer with the city of Eudora has been notified of 
our plans. We do our dust control in-house.  
 

2. Health Code.  All sanitation and health concerns will be addressed on the quarry site to adequately 
provide for both portable toilets and potable water. Applicant’s response: Portable restrooms will be on-
site and managed by a third party. The third party will seek approval from the Douglas County Health 
Department to verify the number or toilets and potable water sources provided meet County Code. 
 

3. Lighting. Adequate night lighting will be provided on the quarry site. Applicant’s response: We will use 
common LED’s and they will be purposefully pointed downward and into the plant. We will build a berm 
to the south to screen the three houses. There are no houses to the north and there is natural tree 
line. 

 
4. Security. Applicant’s Response: There will be a security gate controlling access. We use Titan 

Protection and Consulting for security. We will have someone on site pretty much 24/7 as well. 
 

5. Eudora Twp. Fire Dept.  Eudora Twp. Fire and Emergency Services have been notified by staff prior to 
the County Commission meeting. Applicant’s Response: The fire department will be notified of 
construction activities. Douglas County Emergency Preparedness Coordinator will be informed of the 
asphalt plant’s location and startup date. 
 

6. Liability Insurance.  Applicant’s Response: General liability & property insurance will be provided to 
Douglas County Zoning & Codes Department before operation begins.   

 
 
 
Additional questions staff believed to be relevant: 

 



 
 

7. The use/storage of hazardous materials. Applicant’s Response: Asphalt Cement (AC) Oil will be stored 
on-site in closed storage tanks. AC Oil is not considered a hazardous material. But is regulated by DOT 
because it is an elevated temperature (above 300 degrees). AC Oil is thick sludge material and will not 
discharge off-site if spilled on the ground. 

 
8. Hours of Operation. Applicant’s Response: Plant hours will be determined by KDOT. The K-10 project is 

a night job. The portable plant will not operate on holidays observed by the State of KS. 
 

9. Anticipated noise, dust, odor, smoke or other environmental impacts. Applicant’s Response: Odors and 
airborne dust produced by the operations will comply with all Air Quality Standards of the EPA 
(Environmental Protection Agency) and approved by KDHE (Kansas Department of Health and 
Environment). All dust and odor control measures are in place, as specified. Dust and odor control 
measures have been utilized in the development of the portable asphalt operations. A bag house is 
installed on the asphalt plant that has 99.97% efficiency rating. Noise from on-site operations shall be 
in compliance with Occupational Safety and Health Administration (OSHA) regulations. Noise exposure 
to employees will be regulations under OSHA. We plan to mute the loader’s audible warning alarm that 
feeds the asphalt plant. Any municipal solid waste generated from the site will be disposed of in an 
accredited Subtitle D Landfill.  
 

10. Plan to keep roads clean of debris or spillage. Applicant’s Response: All trucks will tarp loads and have 
locking tailgates. Any material spilled on the roadway will be cleaned up immediately. The Project and 
Plant Foreman will monitor the roads on a daily basis.  
 

11. Plan for clean-up, restoration, reclamation of the property upon construction completion. Applicant’s 
Response: Top soil will be stripped and used to screen the southern perimeter. At the end of the 
project the site will be graded and top soil will be used to re-vegetate the site. A construction storm 
water permit will be received the site. Before we can cancel the permit, the site must be cleaned up 
and re-vegetated. 

 
12. Provision of a Stormwater Pollution Prevention Plan (SWPP). Applicant’s Response: All stormwater will 

be regulated by the EPA and KDHE. The proposed operation will have an engineered-certified 
Stormwater Pollution Prevention Plan.  

 
 
Public notice of the temporary business use was mailed to property owners within 1000’ on February 21st, 2019.  
The Zoning & Codes Department has received a letter from Eudora Planning Commission (attached).  
 
A public hearing is required to be held by the Board of County Commissioners on the temporary business permit 
application in accordance with section 12-319-5.01.f.  The Commission may approve or deny the permit.  If the 
permit is approved, the action the Commission take needs to include the effective time period for the permit and 
all conditions under which the permit is granted.  
 
A Temporary Business Permit is issued to the applicant making the request.  It is not assignable to another part 
without the Commission’s consent [re:-12-391-5.01.g] 
 

STAFF RECOMMENDATION: 
 

Approval of the Temporary Business Permit for the location of a temporary asphalt batch plant for Bettis 
Asphalt, located at 1454 E 2300 Rd, Eudora, for 6 months, from April 1, 2019 through October 1, 2019 with the 
following conditions: 
 

1. Applicant will work with Eudora Township to keep E 2300 in a safe and serviceable condition for the 
traveling public as well as trucks hauling to and from the plant.  As a minimum, the applicant will pay for 
road rock up to 1,500 tons toward this effort. 



 
 

2. Pre-project improvements to road condition on E 2300 must be approved by Public Works and Eudora 
Twp. prior to operation.  

3. Dust control should be required continuously during hauling operations. Dust palliative should be 
applied the entire length of E 2300 Rd from the plant entrance to the asphalt apron on the north side of 
Route 442. The dust palliative treatment will need to be maintained and possibly re-applied during the 
6-month life of the permit. This is for safety of the traveling public in addition to the livability of houses 
adjacent to the road. 

4. Commercial truck traffic to and from the TBU site is limited to E 2300 south of the project to and from K-
10 at all times. 

5. An entrance permit from Eudora Township will be required. 
6. The asphalt surfaced portion of E 2300 Road from Route 442 to ~200’ north is currently badly cracked. 

Heavy truck traffic will likely destroy this pavement. Applicant should be required to maintain and 
restore this short section of asphalt pavement. This is in the City of Eudora. 

7. Honor all aspects of the provided development plan which includes: reclamation, SWPP controls KDOT 
plant requirements. A final site inspection of the reclamation must be approved by October 1, 2019.  

8. Copies of the Stormwater Pollution Prevention permit and KDHE air permit be provided to Zoning and 
Codes prior to operation. 

9. A copy of the General Liability & Property Insurance covering this site showing the County and Eudora 
Twp. as a party held harmless from claims. 

10. Hours of operation will be dusk to dawn. 24 hours a day during the project. 
11. Security lighting shall be turned off when the plant is not in operation. 
12. Enter into a road maintenance agreement executed between the applicant and Eudora Twp. to address 

road condition, continual maintenance and post project road improvements. Provide a copy of the 
agreement to Zoning and Codes.  

13. Electrical permit required for temporary power.  
14. Responsible for any traffic control signs deemed necessary by Eudora Twp. or DG Co. (e.g. trucks 

entering highway signs).  
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