
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

ADDRESSING THE COMMISSION:  Public comment will be taken for each regular agenda item as 
each item is discussed.  Individuals will be limited to one comment per agenda item. 

Individuals are asked to come to the microphone, sign in, and state their name.  We ask that you 
sign in so that we can get the spelling of your name correct in the minutes of the meeting. Speakers 
should address all comments/questions to the Commission. 

WEDNESDAY, MARCH 20, 2019 

4:00 p.m. - WORK SESSION 
-2020 Budget Preparations (Sarah Plinsky/Jill Jolicoeur)

5:30 p.m. BUSINESS MEETING 
-Consider approval of the minutes for March 6 and March 13, 2019.

CONSENT AGENDA 
(1) (a) Consider approval of Commission Orders;

(b) Consider approval of bids for noxious weed herbicides (Keith Browning);
(c) Consider approval to waive the formal bidding process and authorize staff to utilize the

Houston-Galveston Area Council contract for the purchase of two ambulances from American
Emergency Vehicles for a total purchase price of $579,854. (Shaun Coffey); and

(d) Accounts payable.

REGULAR AGENDA 
(2) Authorize the Interim County Administrator to enter into lease negotiations for 1006 New Hampshire

(Sarah Plinsky)

(3) Consider approval of an  Agritourism Tier 1 application for Winter Schoolhouse (Tonya Voigt)

(4) Consider approval of a Temporary Business Permit for a temporary asphalt plant for Bettis
Asphalt (Tonya Voigt)

(5) Consider CUP-18-00570, an amended Conditional Use Permit to reduce the amount of the
performance/reclamation bond required for Big Springs Quarry, located at 2 N 1700 Rd,
Lecompton. Submitted by Mid-States Ventures LLC, for Mid-States Ventures LLC, Nancy J
Hughes, James R Meek, Thomas R Meek, and Bonnie M Nichols, Trustee, property owners of
record. (Mary Miller is the Planner)

(6) Appointments:
• Community Corrections Advisory Board (1) positions open (Social Services)
• Criminal Justice Coordinating Council (1) positions open (Commissioner Appt)
• JAAA Advisory Council (1) position
• JAAA Board of Directors (2) positions
• Heritage Conservation Council: (1) position (Architect)
• Lawrence-Douglas County Advocacy Council on Aging (10) open positions

(7) General Public Comment
General Public Comment will be at the end of each meeting with a limit of one comment per
person and keep their comments brief. Individuals may not give unused time to other speakers.
As a general practice, the Commission will not discuss/debate these items, nor will the
Commission make decisions on items presented during this time, rather they will refer the items
to staff for follow up, if necessary.

(8) Committee Reports

(9) Commissioner and/or Administrator Miscellaneous

(10) Adjourn



 
 
 
WEDNESDAY, MARCH 27, 2019 
4:00 p.m. - WORK SESSION 
-Private Road/Cross Access Easement Discussion  
 
5:30 p.m. – MEETING 
-Proclamation for National Public Health Week- Dan Partridge 
 
WEDNESDAY, APRIL 3, 2019 
-Proclamation for “National Service Recognition Day” (Linda Brandenburger) 
 
WEDNESDAY, OCTOBER 2, 2019- cancelled 
 
 
 Note: The Douglas County Commission meets regularly on Wednesdays at 5:30 p.m., and at 4:00 p.m. for Work 
Sessions as needed. Meetings are held at the Douglas County Courthouse (2nd Floor) at 1100 Massachusetts Street, 
Lawrence, KS 66044. Specific regular meeting dates that are not listed above have not been cancelled unless specifically 
noted on this schedule.  
 

https://www.douglascountyks.org/commission/who-we-are


2020 Douglas County
Budget Work Session

3/20/2019



Budget 
Summary

 2019 Budget, Revenues & Fund Balances

 2019 Equipment Reserves

 Assessed Value History

 2019 Assessed Valuation & 2020 Budget Lid Limitations

 Mill Levy History & Value of Mill

 Health Insurance 

 2020 Budget Process

 Budget details for June



2019 Budget

2019 Budget Mill Levy 46.015

2018 Budget Mill Levy 46.018

Property Tax Revenue $62.05 million

Expenditures (includes transfer of $14.5 million) $92.35 million

Projected Ending Fund Balances $14.35 million

Total Published Budget $106.72 million



2019 Budgeted Revenues 2019 Budgeted Expenditures



2019 
Revenues

 Ad Valorem Tax, Fund Balance & Sales Tax collections make 
up 78% of Douglas County Revenues

 Sales Tax amount budgeted in 2019 $7,200,000

Sales Tax History

 Totals do not include new ¼ cent Sales Tax approved in 2018 for   
Behavioral Health Initiatives. 

Year Sales Tax Actuals Percentage of change

2015 $6,519,547 4.75%

2016 $6,924,980 6.22%

2017 $7,170,798 3.55%

2018 $7,292,917 1.00%



2019 Budget 
Beginning 
Fund Balance

Fund Budgeted
Fund Balance

Actual          
Fund Balance

Percentage 
of Total Fund

General 3,617,945 4,951,934 8.6%

Road & Bridge 1,256,565 1,606,304 22.8%

Employee Benefits 1,647,272 1,735,188 13.8%

Special Liability 70,974 85,747 10.8%

Special Building 930,131 1,400,858 83.9%

Criminal Justice Services 123,077 435,891 12.5%

Ambulance 215,229 378,159 4.6%

Workers Comp 565,966 730,350 62.8%

Bond & Interest 484,488 487,998 61.6%



2019
Equipment 
Reserves

 In 2018 we transferred $5.3 million to Equipment Reserves 

 2019 Equipment Reserves Fund Balance is $9.7 million

 2019 Budget includes additional transfers of $2.2 million to 
Equipment Reserves 



2018 Transfers

FUND DEPARTMENT DESCRIPTION Actuals 2018 Budget 2019 Budget

GENERAL FUND COUNTY CLERK TRANSFER TO EQUIPMENT RESERVE 200,000                0 0

GENERAL FUND EMERGENCY MANAGEMENT TRANSFER TO EQUIPMENT RESERVE 45,000                   45,000 45,000

GENERAL FUND FAIRGROUNDS TRANSFER TO EQUIPMENT RESERVE 60,000                   30,000 60,000

GENERAL FUND FIRST RESPONDERS RIT TRANSFER TO EQUIPMENT RESERVE 811                        5,000 5,000

GENERAL FUND FLEET OPERATIONS TRANSFER TO EQUIPMENT RESERVE 25,000                   25,000 25,000

GENERAL FUND ECO DEV & SHARED COSTS TRANSFER TO EQUIPMENT RESERVE 105,000                0 0

GENERAL FUND HERITAGE 2018 BUDGET TRANSFER TO EQUIPMENT RESERVE 103,437                0 0

GENERAL FUND IT TRANSFER TO EQUIPMENT RESERVE 40,000                   40,000 50,000

GENERAL FUND MAINTENANCE TRANSFER TO EQUIPMENT RESERVE 25,000                   25,000 30,000

GENERAL FUND NOXIOUS WEEDS TRANSFER TO EQUIPMENT RESERVE 20,000                   20,000 45,000

GENERAL FUND PARKS TRANSFER TO EQUIPMENT RESERVE 25,000                   25,000 0

GENERAL FUND SHERIFF JAIL TRANSFER TO EQUIPMENT RESERVE 505,000                505,000 172,000

GENERAL FUND SHERIFF OPERATIONS TRANSFER TO EQUIPMENT RESERVE 326,500                326,500 372,500

GENERAL FUND SHERIFF OPERATIONS TRANSFER TO EQUIPMENT RESERVE 375,000                0 0

GENERAL FUND TRANSFERS OUT TRANSFER TO EQUIPMENT RESERVE 180,000                180,000 0

GENERAL FUND TRANSFERS OUT TRANSFER TO EQUIPMENT RESERVE 150,000                0 0

GENERAL FUND TRANSFERS OUT TRANSFER TO EQUIPMENT RESERVE 7,154                     0 0

GENERAL FUND TRANSFERS OUT TRANSFER TO EQUIPMENT RESERVE 56,525                   0 0

GENERAL FUND TRANSFERS OUT TRANSFER TO BH PROJECTS RESERVE 494,431                0

GENERAL FUND TREASURER TRANSFER TO EQUIPMENT RESERVE 1,000                     1,000 1,000

GENERAL FUND ZONING TRANSFER TO EQUIPMENT RESERVE 8,000                     8,000 6,000

ROAD & BRIDGE FUND PUBLIC WORKS TRANSFER TO EQUIPMENT RESERVE 625,000                625,000 625,000

CJS CJS OPERATIONS TRANSFER TO EQUIPMENT RESERVE 75,000                   75,000 0

MOTOR VEHICLE OPS TREASURER TRANSFER TO EQUIPMENT RESERVE 1,000                     1,000 1,000



Assessed Value 
History

November Assessed Values (used to set mill levies)

Real Estate Personal Property State Assessed

without TIF districts without penalty value without penalty value

2014 1,040,410,792 2.41% 26,803,987 -17.67% 110,134,168 2.11% 1,177,348,947 1.81%

2015 1,065,883,031 2.45% 24,014,324 -10.41% 118,750,852 7.82% 1,208,648,207 2.66%

2016 1,108,843,234 4.03% 22,733,260 -5.33% 115,881,446 -2.42% 1,247,457,940 3.21%

2017 1,180,327,526 10.74% 20,564,698 -14.36% 111,491,835 -6.11% 1,312,384,059 8.58%

2018 1,243,561,805 12.15% 20,096,647 -11.60% 118,394,369 2.17% 1,382,052,821 10.79%

% to 

prior 

year

Tax Roll 

Year
November Total

% to 

prior 

year

% to 

prior 

year

% to 

prior 

year

• June 1  County Appraiser certifies assessed values to County Clerk

• October values adjustments are finalized and sent to County Clerk 
for tax roll and used to set mill levies
• Historically 0.5-1.0% difference in June values



Assessed 
Valuation & 
Budget Lid 
Limitations

 2019 Real Estate Assessed Values $1.313 billion 1

 2018 Real Estate Assessed Values $1.243 billion

 2019 Increase of 5.7%, approx. $70 million

 2018 had an increase of 5.36%, approx. $63 million

 Budget Lid limits Mill Levy increase to:
 2020 CPI Rate of Adjustment + New Construction

 1.5% of $1.313 billion + Approx. $25.287 million new const.

1.7916% of value increase equals $2,093,519 in tax dollars

 Current estimates include $3,226,540 assessed value with pending exemption 
applications for 2019

1 Appraiser’s 2/19 estimate, value excludes TIF



Computation to Determine Limit for 2020

Base Levy

1) Total Tax Levy Amount (Dollars) in 2019  (From 2019 Budget - Certificate Page) 63,601,033

2) Less:  Tax Levies on Behalf of Another Political or Governmental Subdivision  

3) Net Tax Levy  (Base)   63,601,033

Percentage Adjustments 

4) CPI Adjustment - 1.5%  954,015

5)
Value of New Improvements  (From June 15th County Clerk Valuation Document)   

(Includes both New Construction and Remodel/Renovations Gains)
25,287,204

6) 2019 Personal Property Valuation (From June 15th County Clerk Valuation Document) estimated19,493,747

2018 Personal Property Valuation (From June 15th County Clerk Valuation Document) 20,096,647

Increase in Total Personal Property Valuations (cannot be less than zero) 0

8) Real Property which has Changed in Use (From June 15th County Clerk Valuation Document) 250,000

10) Total Assessed Value of Adjustments 25,537,204

11) Total Assessed Valuation - June 15, 2019 (From June 15th County Clerk Valuation Document) estimated 1,450,888,116

12) Adjustment Percentage  (Line 10 / (Line 11 - Line 10)) 1.7916%

13) Dollar Value of Adjustments (Line 3 Multiplied by Line 12 Percentage) 1,139,504

14) Total Percentage Adjustments 2,093,519



Mill Levy 
History & 
Value of Mill

2018 2017 2016 2015

STATE 1.500 1.500 1.500 1.500

COUNTY 46.015 46.018 44.092 41.098

CITY LAWRENCE 33.278 33.279 32.018 31.488

USD 497 54.427 55.95 53.36 56.906

TOTAL 135.220 136.747 130.970 130.992

     TOTAL MILL LEVY FOR PROPERTY IN THE CITY OF LAWRENCE-TAX UNIT 041

• Value of 1 Mill with current assessed valuation estimates for 2020

$1,450,888



Health 
Insurance 
2020 Budget

 Through December of 2018, Total Plan Cost on a 
PEPM basis was 13% above the Budgeted Accrual 
($1,356 PEPM vs. $1,198 PEPM).

 Through December of 2017, Total Plan Cost on a 
PEPM basis was 1% above the Budgeted Accrual 
($1,131 PEPM vs. $1,117 PEPM).

 Through December of 2018, there were 20 Claimants 
with claims over $50k with a net total of $2,348,376 
in paid claims (after stop loss reimbursements of 
$187,117).

 Through December of 2017, there were 17 Claimants 
with claims over $50k with a net total of $1,574,141 
in pad claims (with no claimants over the stop loss 
deductible).



Proposed 
2020 Budget 
Process

 March 21st – Budget Letter delivered to Community Partners 
& County Department Heads

 April 8th – May 13th Administration Budget meetings with 
Community Partners & County Department Heads

 June 10th-12th – Recommended Budget to BOCC (tentative 
date)

 June 24th – BOCC begins 2020 Budget Review

 July 1st –Deadline to determine election for Exceeding Budget 
Lid

 August 14th – BOCC Public Budget Hearing to Adopt 2020 
Budget

 September 15th – Election Day (if exceeding Budget Lid)



Budget 
Overview
for June

Budget Overview

 Revenue Estimates

 CIP details

 Debt

 Fund Balances

 Presentations on Countywide type funds 
 ie WorkComp/Emp Benefits/ Spec Liab/Other fund

 Budget Presentations by Area of Focus
 26 internal depts, 33 agencies

 7.5 mornings/8 30 minutesessions

















































BID TAB FOR HERBICIDES Bid No. 19-F-0007- Bid Opening Date: March 5, 2019 @3pm

VENDOR Qty $/Gal. Tordon 22K Qty $/Gal. 2,4D Amine Qty $/Gal. Glyphosate Qty $/Gal. PastureGard HL Qty $/Oz Escort XP

Red River Specialties LLC 384 $45.18 $17,349.12 900 $12.18 $10,962.00 360 $13.08 $4,708.80 576 $108.18 $62,311.68 1408 $2.90 $4,083.20

Sims Fertilizer and Chemical 384 $37.70
$14,476.80                  

Non Compliant 900 $9.75 $8,775.00 360 $11.05 $3,978.00 576 $86.82 $50,008.32 1408 $4.00 $5,632.00

Van Diest Supply 384 $42.54 $16,335.36 900 $9.43 $8,487.00 360 $10.76 $3,873.60 576 $86.49 $49,818.24 1408 $2.04 $2,872.32

Grass Pad Inc 384 $42.75 $16,416.00 900 $11.55 $10,395.00 360 $11.90 $4,284.00 576 NB NB 1408 NB NB

Helen Agri Enterprises 384 $47.18 $18,117.12 900 $30.00
$13,500.00                  

Non Compliant 360 11.78 $4,240.80 576 $89.76 $51,701.76 1408 $2.46 $3,463.68

SiteOne Landscape Supply 385 $25.25
$9,721.25                    

Non Compliant 900 $13.12 $11,808.00 360 $12.95 $4,662.00 576 NB NB 1408 $6.13 $8,631.04

384 900 360 576 1408

384 900 360 576 1408

Laura Glass for Heather Dill for
Director of Public Works:  Keith A. Browning County Clerk:  Jamie Shew Dated:  
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Memorandum 
Lawrence-Douglas County      
Fire Medical 
 
To: 

 
The Board of County Commissioners 
Sarah Plinsky, Interim County Administrator 
 

From: Shaun Coffey, Interim Fire Chief  
  

Date: March 5, 2019 
 

Re: Purchase of Two Ambulances  
 FY 2019 Vehicle Replacement Request 

  
 
FY 2019 Ambulance Request: 
Two ambulances are requested as part of our ambulance replacement program based 
on an operating life of approximately 8-10 years.  The replacement process includes an 
evaluation criterion that takes into account mileage, engine hours, age, maintenance 
costs and other operating factors.  This approach is more objective than simply looking 
at years of service and is intended to retire vehicles prior to extensive maintenance cost 
and potential breakdowns during emergency incidents.   
 
Houston Galveston Area Council (H-GAC): 
The H-GAC Cooperative Purchasing Program assists local governments in reducing costs 
through a government-to-government procurement service.  The cost of this service is 
$1,000 and is administered through the Mid-America Regional Council (MARC) in Kansas 
City, MO.  We have used the H-GAC program for the past 12 years in procurement of 
ambulances.  The use of the nationwide H-GAC bidding process dramatically reduces the 
administrative time and cost associated with duplicating a formal public bidding process.  
 
American Emergency Vehicles: 
The department currently uses ambulances constructed by American Emergency 
Vehicles (AEV).  The body is fabricated by AEV and assembled on a Ford 5500 Series 
chassis.  Our last 12 -15 ambulances have been purchased from AEV using the H-GAC 
pricing.  We have had outstanding service with this manufacture. 
 
Trade In Value: 
The Vendor has offered trade-in values as listed below: 

a. Unit 680 – 2010 Chevrolet C4500, VIN 1GBE4V1999F402599 in the amount of 
$10,000.  

b. Unit 690 – 2010 Chevrolet C4500, VIN 1GBE4V1999F403039 in the amount of 
$10,000. 

 
Funding: 
Funding for these purchases is from the 501 Ambulance Equipment Reserve.  FY2019 
transfers are included and are sufficient for these requests. 
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Action Request:   
Fire Medical Department staff requests approval from the County Commission to: 
 

2. Waive formal bidding process and authorize staff to utilize the Houston-
Galveston Area Council (H-GAC) for purchase; 

3. Approve the trade-in of: 
a. Unit 680 – 2010 Chevrolet C4500, VIN 1GBE4V1999F402599 in the 

amount of $10,000. 
b. Unit 690 – 2010 Chevrolet C4500, VIN 1GBE4V1999F403039 in the 

amount of $10,000. 
4. Purchase two (2) ambulances from American Emergency Vehicles (AEV) for a 

purchase price of $299,427.00 ea., plus $1,000 H-GAC, total $579,854.00. 
(INCLUDES TRADE-IN) 

 
 
 



DOUGLAS COUNTY ADMINISTRATOR 
1100 Massachusetts Street 
Lawrence, KS 66044-3064 

(785) 832-5328 Fax (785) 832-5148 
splinsky@douglascountyks.org Sarah Plinsky 

Interim County Administrator 
  

 
  
 
 
 

  
MEMO TO: Board of County Commissioners 
 
FROM:  Sarah Plinsky, Interim County Administrator 
 
SUBJECT: Lease agreement for 1006 New Hampshire  
 
DATE:  March 14, 2019 
 
 
 
For several years the City of Lawrence has leased 6,800 square feet of office space at 1006 New 
Hampshire for all Municipal Court operations and administrative staff, including the City 
Prosecutor, and Office of Human Relations. This lease ended earlier this year when the City 
moved all of the aforementioned offices and functions to a new permanent space in the 
Riverfront Plaza. Given the proximity of this location to the Douglas County Courthouse and 
Judicial and Law Enforcement Center (JLE), and the immediate space needs identified in both 
buildings following the 2017 Space Needs Study performed by Gould Evans, County staff 
contacted Allison Vance Moore, Senior Vice President for Colliers International commercial real 
estate to view the space and learn more. A copy of the sales flyer detailing the space is attached 
for reference.  
 
Among the key findings from the 2017 Space Needs Study was a host of immediate needs 
identified within the JLE, including:  

• New division and courtroom for a new judge, which can accommodate up to 80 
individuals;  

• Separation of the public, secure staff and offenders; and, 
• Additional space for the rapid growth of District Attorney’s Office.  

 
Additional needs included planning for the growth of the Criminal Justice Services and Sheriff’s 
Department, meeting rooms, and adequate parking for citizens and staff.  
 
Following several visits by myself, District Court Chief Judge, Peggy Kittel, Criminal Justice 
Services Director, Pam Weigand, Criminal Justice Coordinator, Robert Bieniecki, and 
Maintenance Director, David Sparkes, the determination was been made that it would be in the 
best interests of Douglas County’s current and future space needs to submit a Letter of Intent to 
lease the advertised space at 1006 New Hampshire.  
 
A Letter of Intent was submitted on Douglas County’s behalf this past week by Ms. Moore. The 
letter proposed a rental rate of $10,766.66 per month, gross square feet, with a 3-year term that 
would commence June 1, 2019. Further, significant improvements would be made to the space 
prior to Douglas County taking occupancy, which are detailed in the attached Letter of Intent. 



For reference, the City of Lawrence paid a monthly lease rate of $11,571.16, and I have attached 
a copy of comparable lease rates in the downtown area which was provided by Colliers 
International.  
 
In response to Douglas County’s Letter of Intent the owner agreed to proceed according to the 
terms and conditions outlined in the in this document. These terms and conditions have been 
reviewed and deemed satisfactory. I am seeking your authorization to proceed in lease 
negotiations accordingly, which will be conducted in close consultation with the County 
Counselor.  
 
Recommended Motion: Authorize the Interim County Administrator to enter into lease 
negotiations for 1006 New Hampshire.  



 

  

 1006 New Hampshire_LOI 
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Allison Vance Moore SIOR 

Senior Vice President 

 

 

805 New Hampshire, Suite  C 

Lawrence, Kansas 66044 

MAIN 1 785 865 5100 

FAX 1 785 865 3842 

 

 

 

Tuesday, March 12, 2019 

 

Allison Vance Moore 

% Colliers International 

805 New Hampshire, Suite C  

Lawrence, Kansas  66044 

 

 

RE:  1006 New Hampshire, Lawrence, Kansas 

 

Dear Jeff, 

 

The following Tenant has reviewed the information on the above commercial space and is 

prepared to proceed under the following terms and conditions: 

 

1.  Landlord: Berkeley Plaza, Inc.  

 

2.  Tenant Trade Name: Douglas County Government  

 

3. Premises: 1006 New Hampshire Street, containing 

approximately 6,800 square feet 

 

4a.  Term:    3 years 

 

4b. Option Term: With 120 days advanced written notice to Landlord, 

Tenant shall have the option to extend the terms of 

this lease for a period of three (3) additional years. 

During the option term, the option rate shall be 

$11,412.66 per month, gross 

 

5.  Rental Rate:   $10,766.66 per month, gross 

 

6.  Delivery: Immediately following lease execution and 

completion of landlord’s work, but in no event 

delivery shall be no later than June 1, 2019  

 

7.  Lease/Rent Commencement: On or before June 1, 2019 

 

8.  Security Deposit $10,766.66 

 

9.  Use: Tenant shall use the Premises for Professional 

Offices 
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Allison Vance Moore SIOR 

Senior Vice President 

 

 

805 New Hampshire, Suite  C 

Lawrence, Kansas 66044 

MAIN 1 785 865 5100 

FAX 1 785 865 3842 

 

10. Utilities: Upon Delivery, Tenant shall separately meter  

 Utilities, excluding water/sewer/waste which shall  

 be in the Landlord’s name, in its name and shall be  

 responsible directly to the respective utility  

 companies for the payment of said utilities to the  

 premises. 

 

12.  Landlord’s Work: Landlord shall ensure the following upon 

Possession: 

 a.  Landlord shall ensure HVAC is in good working 

order; 

 b.  Landlord shall ensure light fixtures are clean and 

in good working order; 

 c.  Landlord shall ensure plumbing is in good 

working order; 

 d.   Landlord shall replace any missing or damaged 

ceiling tiles; 

 e.  Landlord shall investigate and mitigate water 

leak near electrical panel in NEC of suite; 

 f.  Landlord shall clean supply/return air vents 

throughout suite; 

 g.  Landlord shall update kitchenette area with 

upper/lower cabinets, new sink and counter top 

(with area for fridge and upper installed 

microwaves to be installed and paper towel 

dispenser being removed); 

h.  Landlord shall replace carpeting with carpet tiles 

to be mutually agreed upon between the parties; 

i.  Landlord shall repair walls and paint suite 

throughout with a single color to be mutually agreed 

upon between the parties; 

j.  Landlord shall reinstall closet doors in open area; 

k. Landlord shall clean suite; 

l.  Landlord shall remove countertops, and repair 

wall area 

  

13.  Tenant’s Work:   Tenant, at its cost and expense, shall perform the  

     following work:  

a. Tenant shall install a fridge at its expense 

(which shall remain the personal property of the 

Tenant); 

b. Tenant shall install a microwave at its expense 

(which shall remain the personal property of the 

Tenant); 
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Allison Vance Moore SIOR 

Senior Vice President 

 

 

805 New Hampshire, Suite  C 

Lawrence, Kansas 66044 

MAIN 1 785 865 5100 

FAX 1 785 865 3842 

c.  Tenant shall be responsible for its own phone 

and data wiring; 

 

14.  Signage: Tenant, at its cost, shall install or place signs in or 

about the Premises in compliance with City of 

Lawrence ordinances and subject to Landlord’s 

approval, which shall not be unreasonably withheld.  

 

15.  Contingency: This offer shall be contingent upon County 

Commission approval on or before March 27, 2019 

  

16.  Agency:    Winbury Realty of K.C., LLC dba Colliers  

     International through agents Allison Vance Moore  

represents the interests of the Landlord. Landlord 

shall be responsible for any commission due. 

 

IT IS UNDERSTOOD that the above provisions are part of an earnest attempt by said 

parties to enter into a lease, which, when complete, will elaborate on the provisions referred 

to in the paragraphs above, and contain additional provisions customarily contained in leases 

of property similar to that which is the subject matter of the lease.  Neither party shall have 

any obligation to the other party unless a lease agreement is executed in writing by both 

parties.  The final consummation of the Lease will depend on mutual acceptance of a lease 

agreement by both parties. 

 

Sincerely, 

 

 

Allison Vance Moore SIOR 

Senior Vice President | Lawrence 

 

AGREED & ACCEPTED for TENANT: AGREED & ACCEPTED for LANDLORD: 

 

By:  _____________________    By:  ____________________ 

  

Its:  _____________________    Its:   ___________________ 

      

Date:  ___________________    Date:  __________________ 



Address Business Lease Date SF Price Lease Type Total SF Lease Term

1031 Vermont Street Tarik Khatib 3/1/2019 $15.12 Full Service 1,349 36 months

623 Massachusetts, Suite 200 PEC 5/1/2017 $15.45 NNN 6,116 60 months

646 Vermont Street Sunoco 12/1/2016 $14.82 Full Service 4,900 60 months

916 1/2 Massachusetts Second Wind Creative 3/1/2019 $10.24 Full Service 1,875 12 months

901 Kentucky, Suites 301, 302, 

and 303 Koprince Law, LLC 2/5/2018 $14.50 Gross 4,112 60 months

901 Kentucky, Suite 203 The World Company 6/6/2018 $15.15 Gross 1,616 36 months

901 New Hampshire, Suite 103 Farmers Insurance 3/1/2017 $20.92 Full Service 459 38 months

730 New Hampshire, Suite 203 Matterport 4/4/2018 $17.00 Gross 2,884 35 months

PSF Lease Type

High $20.92 Full Service

Low $10.24 Full Service

Median $15.58 n/a

Confidential Downtown Office Lease Comp

Comparables



AGENT: ALLISON VANCE MOORE SIOR
+1 785 865 3924
LAWRENCE, KS
allison.moore@colliers.com

FOR LEASE > OFFICE SPACE

1006 New Hampshire Street
LAWRENCE, KANSAS

Property Description

This nicely finished office space is centrally located in the heart of Downtown Lawrence, a short walk away 
from Massachusetts Street retail, entertainment, and dining.  The ground level office option has a combination 
of private offices and open areas.  Owner may demise for a qualified tenant. This property is located a block 
away from the Douglas County Court building, and a half block from a 500+ car parking garage. Easy access 
to Interstate 70 and Highway 24/40. 
  

Property Highlights

>  Building size: 14,610 SF
>  Available space: up to 6,800 SF
>  Built in 1998
>  Zoning: CD - Downtown Commercial
>  Lease rate: $19/SF, gross 
   

COLLIERS INTERNATIONAL
805 New Hampshire, Suite C
Lawrence, KS 66044
www.colliers.com



1006 New Hampshire > Floor plan & Aerial

This document has been prepared by Colliers International for advertising and general information only. Colliers International makes no guarantees, representations or warranties of any kind, expressed 
or implied, regarding the information including, but not limited to, warranties of content, accuracy and reliability. Any interested party should undertake their own inquiries as to the accuracy of the 
information. Colliers International excludes unequivocally all inferred or implied terms, conditions and warranties arising out of this document and excludes all liability for loss and damages arising there 
from. This publication is the copyrighted property of Colliers International and/or its licensor(s). © 2019. All rights reserved.
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DOUGLAS COUNTY
ZONING & CODES
ZAGT-2019-0001
Tier 2 Agritourism Application 
Rural Museum & Event Venue in Historic 
Schoolhouse
744 N 1800 Rd, Lecompton, KS 



BACKGROUND

Agritourism is recognized as a vital tool for sustaining the family farm 
and represents significant economic potential for the community in 
general. Douglas County agritourism regulations are intended to 
foster and promote agritourism in keeping with the State of Kansas 
policy of encouraging agritourism, while ensuring that the public 
health, safety and welfare are protected. 



REGULATORY PROCESS FOR AGRITOURISM USES
ARTICLE 12-319-7

12-319-7.02 b.1 Tier 1 (low intensity) Agritourism uses may be 
registered administratively by the Zoning and Codes Director. b.2) 
Registration of Tier 2 (medium intensity) Agritourism uses require 
approval by the Board of County Commissioners. c.2) If the 
Directors are unable to make a determination, the registration will 
be referred to the Board of County Commissioners. 



ALLOWED AGRI USES 

Farm markets/stands
U- Pick Operations
Farm Wineries
Corn Mazes
Farm-related facilities, exhibits, tours
Historical, cultural, or agriculturally related educational and learning 
experiences
Farm stays
Recreation-related operations such as bird watching, hiking, fishing, hunting, 
etc.
Horseback riding
Pumpkin patch visits and activities
Assembly type uses such as fairs, festivals, weddings, receptions which are 
historical, cultural or agriculturally related
Ancillary Retail Sales



PROPOSAL- WINTER SCHOOL

This application meets the intensity standards of a Tier 1 administrative 
approval application, despite the fact that the parcel is zoned 
agriculture, the property doesn’t have a residence with a working farm 
or an agricultural land use, placing it in a Tier 2 category. 

Tier 2 application request is for approval of a historical one room school 
house to  be used as a museum for historical and cultural learning 
experiences. In addition to the museum, they’re requesting approval to 
utilize the building for small group assembly uses such as school tours, 
receptions and similar uses.







ZONING



SITE PLAN



FLOOR PLAN



REQUIRED STANDARDS 
• The operators of the Agritourism use shall be limited to the property owner or 

operator, his/her family members and employees (paid or unpaid). 
• Adequate parking shall be provided on-site for the use, including ADA 

parking. Parking for Tier 2 is limited to 100 parking spaces.  No parking can 
occur on adjacent roads. For the purpose of calculating parking 
requirements, parking is calculated at a rate of 1 parking space per 2 
attendees. 

• In order to minimize noise from the agritourism use the following are 
prohibited:
1) Motors or motorized vehicles, with the exception of agricultural 

machinery and vehicles or electric motors; 
2) Outdoor amplification of sound: such as auctioneering speakers or 
amplified music (with the exception of a stereo or radio). 

• If Agritourism activity is to occur outside of daylight hours, a plan shall be 
provided which shows the location of lighting for the activity and the type of 
lighting fixtures being used as well as means taken to shield the lighting in 
insure no trespass or glare to adjacent properties.

• Sanitary facilities shall be provided in accordance with Lawrence Douglas 
County Health Department requirements for the use and expected 
attendance.   

• With the exception of agricultural activities, no activities associated with the 
Agritourism use may occur within 50 ft. of a property line of the subject 
parcel. 



“

”
DOUGLAS COUNTY PUBLIC WORKS – NO ADDITIONAL ENTRANCE FROM N 
1800 ROUND WILL BE ALLOWED. EXISTING ENTRANCE SERVES BOTH THE 
WINTER SCHOOL PROPERTY AND THE MCCLURE PROPERTY AT 746 N 1800 
RD. EXISTING ENTRANCE MAY NEED TO BE WIDENED OR OTHERWISE 
MODIFIED FOR PUBLIC USE AFTER DETAILED REVIEW. 

LAWRENCE-DOUGLAS COUNTY HEALTH DEPT. –
THEY HAVE BEEN ISSUED A REPAIR SEPTIC PERMIT, SO I HAVE APPROVED
THEIR WASTEWATER ISSUES. PROPERTY IS LOCATED IN RURAL WATER #6. 

DEPT/AGENCY COMMENTS



NOTIFICATION
Written notices were mailed to 
property owners within 1000’ on Feb. 
21, 2019.

Concerns from neighbors:

• No inquiries or calls in response to 
the notice sent 



STAFF RECOMMENDATION
Approval of the Tier II Agritourism Registration for Winter School located at 744 N 1800 Rd, with the following conditions:

1) Entrance permit must be obtained by Douglas County Public Works. No additional entrances will be permitted.
2) The County Commission may waive the separation requirement (50’) depending on the nature of the Agritourism 
activity. A waiver of activities within 50’ of the North property line will be granted. 
3) The existing entrance must serve both the Winter School property and the McClure property at 746 N 1800 Rd.
4) If events exceed the number of parking spaces and occupancy rate allowed by Tier 2 standards, a Conditional Use 
Permit is required.
5) Smoking is prohibited. 
6) ADA spaces shall be clearly delineated in the parking areas and designed in accordance with the ADA Guidelines 
and Zoning Regulations. 
7) Sign permit will be required by Zoning & Codes. 
8) No fireworks will be permitted. No fires will be allowed if a burn ban is in effect. 
9) No lighting shall project onto adjoining residential lots. Use of spot lighting or other glaring lighting should be prohibited.
10) Motors or motorized vehicles are prohibited, with the exception of agricultural machinery and vehicles or electric 
motors.
11) Outdoor amplification of sound; such as auctioneering speakers or disturbing amplified music is prohibited. 
12) The wastewater system be approved by the Douglas County Health Department. 
13) Registration for the Agritourism business with the Kansas Department of Wildlife, Park and Tourism (KDWPT) provided to 
Zoning & Codes prior to operation. 























































DOUGLAS COUNTY
ZONING & CODES
ZTBU-2019-001
Temporary Business Use 
Asphalt Batch Plant 
1454 E 2300 Rd, Eudora, KS 



BACKGROUND

Temporary business uses may be permitted in any district upon the 
review and finding of the Board of County Commissioners that the 
proposed use is in the public interest. In making such determination, 
the Board shall consider the intensity and duration of the use, the 
traffic that can be expected to be generated by the use, the 
applicants plans for dealing with sanitation and other public health 
and safety issues, and other factors which the Board in its discretion 
determines will affect the public health, safety and welfare. 



REGULATORY PROCESS FOR TEMPORARY BUSINESS USES
ARTICLE 12-319-6

12-319-6 Temporary business uses shall include the following activities 
conducted only for a temporary and specified duration:

• Batching or rock-crushing plant, including concrete or asphalt



PROPOSAL

Bettis Asphalt & Construction, Inc.(Rick Eckert) is requesting a Temporary 
Business Permit for a portable Asphalt Batch Plant at 1454 E 2300 RD. 
Owners of record are Dennis and Jane Eisele. The purpose of the project 
is to support a 13 mile KDOT resurfacing project (mill and overlay) on K-10 
beginning at the Douglas/ Johnson County line, then extending east to 
the junction of K-10 and K-7. Stockpiles will consist of rock, sand, asphalt 
millings and recycled asphalt shingles.  Approval is requested for a six (6) 
month period, from April 1, 2019- October 1, 2019.



GENERAL INFORMATION:

Current Zoning and Land Use A (Agricultural) Zoning, agricultural and residential use. 

Area Approximately 80 acres

Surrounding Zoning and Land Use A  (Agricultural) Zoning to the north, east, west and south.  Land use 
is agricultural and residential. The City limits of Eudora are located southwest. 

Floodplain This property has special hazard flood areas on the NW corner of the property. 
Proposed site plan improvements are outside this area.  

Natural Resources 1856 Forest in NW corner of property. Proposed site plan improvements are 
outside this area.  



Floodplain Old Growth Forest



ZONING



DG CO/JO CO K-10 PROJECT



SITE PLAN



TRUCK ROUTE



TBU PLAN
Controlling traffic, parking and road conditions during the temporary business 
use, including provisions for off-road parking; 

Addressing health and sanitation concerns at the site, including toilet and 
drinking water facilities and supplies adequate to meet the anticipated crowd 
plus a reasonable allowance for additional persons, including certification by 
Lawrence-Douglas County Health Department that all sanitation and health 
concerns have been adequately addressed in the applicant's plans; 

Providing adequate illumination at the site if the temporary business use is to be 
held at night; 

Providing security at the site, including the hiring of private security guards;

Providing adequate fire safety precautions at the site, including consultation with 
the township fire department and approval prior to the activity; 

Evidence that the applicant has secured or can secure adequate general 
liability and property insurance coverage for the temporary business use; and, 



“

”

DOUGLAS COUNTY PUBLIC WORKS –APPLICANT WILL WORK WITH EUDORA 
TOWNSHIP TO KEEP E 2300 IN A SAFE AND SERVICEABLE CONDITION FOR THE 
TRAVELING PUBLIC AS WELL AS TRUCKS HAULING TO AND FROM THE PLANT. AS A 
MINIMUM, THE APPLICANT WILL PAY FOR ROAD ROCK UP TO 1,500 TONS TOWARD 
THIS EFFORT.
DUST CONTROL SHOULD BE REQUIRED CONTINUOUSLY DURING HAULING 
OPERATIONS. DUST PALLIATIVE SHOULD BE APPLIED THE ENTIRE LENGTH OF E 2300 
RD FROM THE PLANT ENTRANCE TO THE ASPHALT APRON ON THE NORTH SIDE OF 
ROUTE 442. THE DUST PALLIATIVE TREATMENT WILL NEED TO BE MAINTAINED AND 
POSSIBLY RE-APPLIED DURING THE 6-MONTH LIFE OF THE PERMIT. THIS IS FOR SAFETY 
OF THE TRAVELING PUBLIC IN ADDITION TO THE LIVABILITY OF HOUSES ADJACENT 
TO THE ROAD.
COMMERCIAL TRUCK TRAFFIC TO AND FROM THE TBU SITE IS LIMITED TO E 2300 
SOUTH OF THE PROJECT TO AND FROM K-10 AT ALL TIMES.
AN ENTRANCE PERMIT FROM EUDORA TOWNSHIP WILL BE REQUIRED.
THE ASPHALT SURFACED PORTION OF E 2300 ROAD FROM ROUTE 442 TO ~200’ 
NORTH IS CURRENTLY BADLY CRACKED. HEAVY TRUCK TRAFFIC WILL LIKELY 
DESTROY THIS PAVEMENT. APPLICANT SHOULD BE REQUIRED TO MAINTAIN AND 
RESTORE THIS SHORT SECTION OF ASPHALT PAVEMENT. THIS IS IN THE CITY OF 
EUDORA.

DEPT/AGENCY COMMENTS



“

”

DOUGLAS COUNTY PUBLIC WORKS- RESPONSIBLE FOR ANY TRAFFIC CONTROL 
SIGNS DEEMED NECESSARY BY EUDORA TWP. OR DG CO. (E.G. TRUCKS ENTERING 
HIGHWAY SIGNS).

DOUGLAS COUNTY HEALTH DEPARTMENT–PORTABLE RESTROOMS WILL BE ON-SITE 
AND MANAGED BY A THIRD PARTY. THE THIRD PARTY WILL SEEK APPROVAL FROM 
THE DOUGLAS COUNTY HEALTH DEPARTMENT TO VERIFY THE NUMBER OR TOILETS 
AND POTABLE WATER SOURCES PROVIDED MEET COUNTY CODE.

KANSAS DEPARTMENT OF TRANSPORTATION- KDOT DOES NOT HAVE ANY 
CONCERNS OR COMMENTS REGARDING THIS PERMIT. 

EUDORA PLANNING COMMISSION CONCERNS:
- LIMIT PERMIT 180 DAYS AND VERIFY THE USE IS ONLY TO SERVE THIS KDOT PROJECT
- MEASURES ARE TAKEN TO PREVENT ODOR, DUST, NOISE, LIGHTS, DRAINAGE, AND                       
TRAFFIC FROM BECOMING OBJECTIONABLE 
- TRAFFIC ROUTING PLAN 
- ROAD CONDITIONS ARE DOCUMENTED PRIOR TO OPERATION/TERMINATION
- RESTORATION PLAN
- PLANT LOCATION

DEPT/AGENCY COMMENTS



NOTIFICATION

Written notices were mailed to 
property owners within 1000’ on Feb. 
21, 2019.

Concerns from neighbors:

• No inquiries or calls in response to 
the notice sent 



STAFF RECOMMENDATION
Approval of the Temporary Business Permit for the location of a temporary asphalt batch plant for Bettis Asphalt, located at 1454 E 2300 Rd, 
Eudora, for 6 months, from April 1, 2019 through October 1, 2019 with the following conditions:
1. Applicant will work with Eudora Township to keep E 2300 in a safe and serviceable condition for the traveling public as well as trucks hauling 
to and from the plant. As a minimum, the applicant will pay for road rock up to 1,500 tons toward this effort.
2. Dust control should be required continuously during hauling operations. Dust palliative should be applied the entire length of E 2300 Rd from 
the plant entrance to the asphalt apron on the north side of Route 442. The dust palliative treatment will need to be maintained and possibly 
re-applied during the 6-month life of the permit. This is for safety of the traveling public in addition to the livability of houses adjacent to the 
road.
3. Commercial truck traffic to and from the TBU site is limited to E 2300 south of the project to and from K-10 at all times.
4. An entrance permit from Eudora Township will be required.
5. The asphalt surfaced portion of E 2300 Road from Route 442 to ~200’ north is currently badly cracked. Heavy truck traffic will likely destroy 
this pavement. Applicant should be required to maintain and restore this short section of asphalt pavement. This is in the City of Eudora.
6. Honor all aspects of the provided development plan which includes: reclamation, SWPP controls KDOT plant requirements. A final site
inspection of the reclamation must be approved by October 1, 2019. 
7. Copies of the Stormwater Pollution Prevention permit and KDHE air permit be provided to Zoning and Codes prior to operation.
8. A copy of the General Liability & Property Insurance covering this site showing the County and Eudora Twp. as a party held harmless from 
claims.
9. Hours of operation will be dusk to dawn. 
10. Security lighting shall be turned off when the plant is not in operation.
11. Enter into a road maintenance agreement executed between the applicant and Eudora Twp. to address road condition, continual 
maintenance and post project road improvements. Provide a copy of the agreement to Zoning and Codes. 
12. Electrical permit required for temporary power. 
13. Responsible for any traffic control signs deemed necessary by Eudora Twp. or DG Co. (e.g. trucks entering highway signs). 



Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Planning Commission 

 
FROM: Mary Miller, Planning Staff 

 
Date: February 27, 2019  

 
RE: CUP-18-00570, Amended CUP for Big Springs Quarry requested reduced 

performance bond for reclamation.   
 
Attachment: A—Current bids 
Attachment: B—Revised Restrictions and Conditions of Use 
 
The Planning Commission considered the application referenced above at their January 23, 2019 
meeting and voted to defer the item with direction to the applicant to obtain current bids for the 
reclamation work.  The applicant submitted the bids provided in Attachment A. Staff had requested 
that they obtain bids from the same firms that provided bids in 2008, but they noted that one company 
was out of business and there was a competitive relationship bidding work against Schmidtlein and 
Lexeco; therefore, they were unable to obtain bids from those companies.  
 
The applicant provided bids from Carlson Utility, LLC, Hamm Inc., and Kings Construction Co., Inc. The 
following information was obtained online for each company: 

· Carlson Utility, LLC is an excavation/utility contractor specializing in water distribution, storm 
and sanitary sewer systems.  

· Hamm Inc. provides a range of services, including aggregate production, waste services, ready-
mix, ready-mix, and excavation. 

· Kings Construction Co., Inc. is an excavating contractor. 
 
The companies are all experienced in excavation and earthmoving, which is a principal component of 
the reclamation work. 
 
BIDS:  40 acre reclamation 

Description Carlson Utility, LLC Hamm, Inc. Kings Construction Co., 
Inc. 

Mobilization $10,000  $7,500 $12,000 
Grading and Top Soil $80,500 $88,000 $75,000 
Seeding and Mulch 
(Brome or Fescue) 

$10,200 
$15,000 $24,000   $9,000 

$10,000  

Total $115,700 $119,500 $106,000 

Total per acre 
(rounded) $2,893 $2,987 $2,650 

 



 
The County Engineer reviewed these bids and noted the following: 

1) The bids were for reclamation to the minimum state standards. The approved reclamation plans 
for the Big Springs Quarry require seeding with a native grass/wildflower mix.  He noted this 
mix costs approximately three times the cost of fescue seed, which is the seeding proposed in 
the reclamation bids. He estimated this could double the line item cost for seeding. 
 

2) The bids do not account for inflation. He noted that if the current amount for reclamation is 
$3,000 an acre and we assume 3% annual inflation, the needed amount in 20 years would be 
$5,260 acre.  

 
The County Engineer indicated that, given that the provided bids are approximately $3,000 per acre 
and the issues noted above, along with Mid-States Materials’ good track record he would be 
comfortable setting the bond amount at $5,000 per acre.   
 
In staff’s opinion, while the conditional use permit will expire in 30 years, using the 20 year inflation 
rate seems reasonable as there may be many unknowns increasing or decreasing costs in the future. 
 
STAFF’S RECOMMENDATON 

Forward CUP-18-00570 to the Board of County Commissioners with a recommendation for approval 
of a reduction of the performance bond amount noted in Condition 10(b) and (c) in the Restrictions 
and Conditions of use from $40,000 per acre to $5,000 per acre based on the findings of fact in the 
staff report and memo, subject to the revised restrictions/conditions of use provided in Attachment 
B. 
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RESTRICTIONS AND CONDITIONS OF USE: 

 
2) Operation Restrictions 

a. Methods shall be adopted to minimize dust in stage area as well as along the haul 
roads. 

 
b. Quarry hours of operation shall be restricted to: 
i.  sale and removal of rock:  6 a.m. – 6 p.m., Monday- Friday; 7 a.m. – 12:00 p.m. 

Saturday 
ii.  Production and extraction: 6 a.m. – 10 p.m., Monday – Thursday; 6 a.m. – 6:00 

p.m., Friday 
iii. Blasting: 1 p.m. – 5 p.m., Monday – Friday 
iv. No quarry operations shall take place on  holidays observed by the State of Kansas: 

(New Year’s Day; Memorial Day; Independence Day; Labor Day; Thanksgiving Day: 
the day immediately following Thanksgiving Day, and Christmas Day. 

 

1)   Setbacks 
Purple Phase (former phase 6) 
· 400 foot setback along the south perimeter 
· 260 foot setback along County Route 442  
· Triangular area in the southeast corner a corner of which is 1,800 feet north of the 

south property line along the setback line of County Road 442 / E. 50 Road and 
another corner of which is 1,100 feet west of the right-of-the way of County Road 
442/E. 50 road along the south setback line.  

 
Green Phase (former Phase 4):  
· 100 foot setback to the north and 700 foot setback to the south sides  
· 100 foot setback on the east side  
 
Pink Phase 
· 100 foot along north property line 

 
Blue Phase 
· 100 foot along east property line 
 

Orange Phase  
· 100 foot along east property line 
 
All Phases— 
· 100 foot setback from the property line along the east side of the private haul road. 

 
· 100 foot setback from the property line along E. 50 Road and E. 100 Road 

 
· 500 foot residential setback (residences existing at the time of CUP approval) 
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Activities occurring after these hours:  In the event of an emergency or other situation 
that requires quarrying, or sell of product after these hours, the request must be provided 
to the Board of County Commissioners prior to the after hours activity commencing. 

 
c. No more than 40 acres may be open, mined and extracted from at any one time on 

the quarry site, exclusive of the plant site. No more than 10 acres shall be open, mined 
and extracted from in a subsequent phase until reclamation is complete on the 
previous phase. 

 
3) Fencing   

The entire site shall be fenced with a five-strand barbed wire fence. Fencing shall be 
maintained by the operator. A security gate and fence shall be placed/maintained at the 
entrance to the quarrying site across the main haul road. The fence shall be signed 
periodically (minimum of 500 feet intervals) stating: “Mid-States Materials No Trespassing” 

 
4) Berms 

a. All setbacks along roadways shall contain berms to screen operations. Berms are to 
be 6 to 8 feet high (8 feet maximum), built at a 3 to 1 slope and vegetated.  

 
b. Topsoil removed from each phase will be used to construct the berms. Berms shall be 

constructed as quarrying progresses in each phase. 
 

5) Blasting 
a. Blasting shall be set only in sequential delays; no single delay to be over 150 lbs. of 

explosives. 
 
b. No fly-rock shall leave the property.  

 
c. Prior to each blast, the operator shall contact adjoining neighbors who request 

individual notice of each blast. A signaling system, siren, horn, or other signaling 
system, shall be used to alert people in the neighboring vicinity before each blast takes 
place.  
 

d. No explosives will be set in the ground overnight unguarded. 
 
6) Monitoring Blasting 

a. Operator shall contact with independent seismology firm to monitor blasts at the 
commencement of quarrying operations, at each residence within ½ mile of the blast 
site to assure that the blast design will not be harmful to any structures or wells and 
that all associated vibrations are below currently recognized safety levels. A report on 
the monitoring of initial blasting shall be made available to owners of the residences 
and such report shall include a full frequency analysis of vibrations. 

 
b. After the initial blasting, operator shall contract for a continuous monitoring program 

commencing with the start of continuous regular blasting by an independent 
seismology firm at stations chosen by the seismology firm. A monthly report, which 
analyzes the impacts of daily blasting, will be available at operator’s offices for 
inspection. Residents may request positioning of the seismograph to measure the 
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impact at their property; provided, however, the applicant shall not be required to 
conduct tests in excess of those it determines, based on professional advice of its 
independent seismology firm, will provide adequate seismic readings at resident’s 
properties. Any resident desiring to appeal the decision of the applicant concerning 
this condition may appeal it to the Douglas County Public Works Director who may 
order seismic tests at such locations as it deems appropriate under the circumstances 
at the expense of the operator. 

 
c. The operator shall comply with the NFPA 495 Kansas Explosive Materials Code 

regulations regulated by the Office of the State Fire Marshall. 
 

7) Air and Water Quality  
The quarry operator shall adhere to air quality standards of KDHE, not to exceed 20% of 
opacity more than 1 time in a one year period as observed by KDHE observers over a 5 
minute period. 

 
8) Other Regulatory Restrictions  

All applicable regulations of EPA, KDHE, and Kansas Department of Agriculture, and other 
applicable agencies shall be adhered to and subsequent revisions to these regulations 
shall apply. 

 
9) Noise and Light Pollution 

Vehicles used in plant operation (extraction & production) after 6:00 PM shall be equipped 
with manufactured lighting in addition to a back-up audible signal alarm. 
 
Permanent outdoor lighting in the quarry, including  the plant area, mining area, and haul 
roads, shall be shielded and directed down with a solid screen to prevent light pollution 
beyond the site boundaries. 

 
10) Reclamation Bond  

Mid-States shall be responsible for reclamation of all quarried land.  
(a) A performance bond in the amount of $100,000.00 with sufficient sureties shall be 

secured to cover reclamation activities for the plant site as designated on Phase I and 
shall be filed with the Douglas County Clerk’s Office prior to the commencing of any 
site preparation activities or any other work being done pursuant to the CUP. This 
performance bond shall remain in place for the entire life of the permit and shall not 
be subject to release until the plant site has been fully reclaimed and certification 
thereof shall have been made by the Douglas County Commission. 
 

(b) In addition to the bond required under paragraph (a) above, a performance bond in 
the amount of $50,000.00 $400,000.00 with sufficient sureties shall be secured for 
the first site excavated for extraction purposes in Phase I other than at the plant site 
and shall be filed with the Douglas County Clerk’s office prior to the commencing of 
any excavation (including the stripping of top soil) other than at the designated plant 
site. This bond shall be for an excavation area no larger than 10 acres open at one 
time and shall remain in place until certified by the Douglas County Commission that 
reclamation has been completed at the site for which it was obtained. 
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(c) For each additional 10 acre site excavated for extraction purposes in any phase of the 
quarry operations during the term of the CUP, a performance bond in the amount of 
$50,000.00 $400,000.00 with sufficient sureties for additional excavation for 
extraction purposes shall be secured and shall be filed with the Douglas County Clerk’s 
office prior to the commencing of any such additional excavation (including the 
stripping of top soil). These bonds shall each be for areas no larger than 10 acres open 
at one time per excavation and shall remain in place until certified by the Douglas 
County Commission that reclamation has been completed at each site. 

 
(d) Each of the bonds described above also shall carry provisions which provide additional 

coverage for any other quarry operations that are carried on at the quarry site during 
the pendency of the bond until release of the bonds. 

 
11) Insurance 

The operator shall carry liability insurance in the amount of $1,000,000.00. Certificates of 
insurance shall be submitted to the Zoning and Codes Department on an annual basis. 

 
12) Operation Report and Plan 

a. Prior to the issuance of the CUP permit and every 5 years thereafter, the operator 
shall submit a detailed report and plan of quarrying operations to the Planning Office. 
 

b. The plan shall show the phases of quarrying; location of stockpile area; estimated 
volume of material being extracted; and a detailed monitoring and management plan 
for the areas undergoing reclamation. 

 
13) Reclamation and Review 

a. The quarry shall utilize sequential reclamation. With the exception of the first cut in a 
phase, overburden within a cut shall be placed in the previous cut thereby removing 
the need to stockpile large amounts of overburden.  
 

b. Detailed reclamation plans shall be submitted for each phase of the reclamation 
process for review and recommendation by the Planning staff and approval by the 
County Commission. The Detailed Reclamation Plan shall be submitted and approved 
prior to opening of a quarry phase.  
 

c. The detailed reclamation plans would include a site plan showing elevations, cross-
sections, and the proposed plan for revegetation of the area. 
 

d. The property shall be reclaimed to a state that is compatible with the surrounding area 
with regard to slopes, and plant and animal life supported by the established 
ecosystem.  
 

e. Terraced areas shall be shaped to blend with the existing, adjoining contours. The 
land must be graded to final contours as shown on the approved reclamation plan,  
top-soil, which had been used to construct the berms of each quarry phase shall be 
removed as areas are reclaimed and the topsoil shall be spread over the land area and 
seeding of appropriate native plants must occur. It is not necessary for vegetation to 
be established before moving fully to the next phase.   
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14) Studies/Surveys Required Prior to Opening New Phase 

a. Pre-Blast Survey. A pre-blast survey (by an independent seismology firm or structural 
engineer approved by the applicant and the owners of existing structures within one-
half mile of the quarry site) shall be offered to the property owners and conducted, if 
the property owners request, prior to operating in each phase.   
 
(Notice shall be mailed, by certified mail, to all property owners within one-half mile 
of the phase to be quarried, at least 1 month prior to the beginning of that phase, 
indicating that a new phase is about to be quarried and letting the property owner 
know about the pre-blast survey.) 
 

b. Hydrologic Study 
The quantity/quality of water in the wells within one-half mile of each quarry phase 
shall be documented prior to the commencement of quarrying operations in that 
phase. A study shall be done, at the operator’s expense, for all wells within ½ mile of 
each phase (with property owner consent). Notice shall be provided to all property 
owners within one-half mile of the phase boundary as noted in Condition 13a. 
 
This study is intended to provide an inventory of area residential and stock wells and 
determine their capacities and current volumes/levels of operation; and to determine 
the impact of quarrying, per phase, based on the depth of mining proposed. If mining 
is proposed at a depth lower than 1042 or the local water table, the County Engineer 
may require a hydrologic study to analyze the impact on area wells. 
 

c. Drainage Study  
Prior to work progressing in each phase of the quarrying operation, a detailed grading 
plan showing site runoff and its relationship to the adjoining properties shall be 
submitted to the Planning Office for review and approval prior to work progressing in 
each phase. 
 

15) Site Access and Road Restrictions 
a. Except for vehicles traveling to and from the site on 45th Street in Shawnee County, 

the principal access to the site for transport truck traffic and hauling of rock shall be 
restricted to the use of U.S. Highway 40 from the direct haul route north of the 
proposed quarry. (The haul road is currently in place and the intersection with 
Highway 40 was designed in accordance with KDOT requirements.) 

 
Any other haul route options must first be approved by the Douglas County 
Commission. 
 

b. Except for local deliveries of rock from the quarry site, Route 442 shall not be used 
by transport trucks to travel to and from the east. The operator shall post signs and 
adopt appropriate restrictions on the quarry site, including restrictions on sale of rock 
where necessary, to ensure strict compliance with this restriction by all transport 
trucks.  
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In the event the Board of County Commissioners determines, after due notice and 
hearing, that such restrictions have proven ineffective in prohibiting transport trucks 
which originate from or travel to the quarry site from using Route 442 east of the 
quarry entrance in violation of this restriction, the Board may order such 
improvements to Route 442 as it deems necessary, including, but not limited to, 
appropriate shouldering, surfacing, and signing, and assess such costs to the 
applicant which shall be paid in a timely manner. In the alternative, the Board may 
order the operator to cease operation or order such steps as the Board deems 
necessary under this CUP. 
 

c. No township roads shall be used as access to the quarry. 
 
d. Restrictions which shall be posted at the entrance to the plant, regarding vehicles 

hauling from the site are to include: 
· no flatbed trucks without sides or tailgates; 
· tailgates shall be in place and in an upright position; and 
· all trucks leaving the site must be covered by a tied-down tarp. 

 
e. Operator is responsible for spillage and cleanup of aggregate within one mile of the 

plant site, which includes the intersection of the access road to the north and U.S. 
Highway 40. The failure by the applicant to clean up spilled aggregate of such roads 
within a reasonable period of time shall be grounds for action under Section XVII, 
Inspection/Violation/Revocation. 
 

f. The operator will not allow trucks to exceed State of Kansas legal weight limits or 
legally posted weight limits since different truck configurations have different legal 
weight limits. 

 
g. Weight limitations shall be posted on appropriate roads adjacent to the quarry. 
 
h. Access points across township roads between phases of operation require prior review 

and authorization from the Douglas County Public Works Director. Access is restricted 
to one point of crossing per phase as shown on the operation plan. Road crossings 
between the phases of the site shall be maintained by operator at all times. 

 
i.  During the term of this Conditional Use Permit, the applicant shall not request the 

vacation of any township roads in the vicinity of the site. 
 

16) Transfer of Operator  
Because the operator’s track record is an important consideration, a change in the quarry 
operator shall require the conditional use permit to come back to the Planning 
Commission for review and to the County Commission for reapproval. 
 

17) Sanitary Landfill  
The property shall not be used or requested for use as a sanitary landfill within the life 
of this conditional use permit. 

 
18) Shop Facility 
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Repair and maintenance activities shall be limited to service of vehicles and equipment 
in use at this specific quarry location. 
 

19) Inspection/Violation/Revocation  
The Douglas County Commission, or the appointed representative(s) thereof, shall have 
the right, without advance notice, to enter the premises and inspect any aspect of the 
quarry operation for compliance with the conditions of this permit. Upon entering the 
premises, the County shall first request an escort by the applicant’s representatives.  
 
Further, the Douglas County Commission, or the appointed representative(s) thereof, shall 
be authorized to: 
a. Order the stoppage of any operation occurring without a permit or in violation of the 

terms of this permit. 
 

b. Order the operator or its agents and employees to adopt such remedial measures as 
are necessary to comply with the terms of this CUP. In such cases, the operator shall 
be given no more than ninety (90) days to rectify any condition of noncompliance. 

 
c. Order the immediate suspension of operations if, after due notice and an opportunity 

to be heard before the County Commission, it is determined by the Board of County 
Commissioners that the permitted operation is causing, or can reasonably be expected 
to cause, a significant, imminent danger or threat to the health, safety or welfare of 
the public or to the environmental quality of the surrounding area. 

 
d. In cases such as those described in Paragraph (C) that do not pose an imminent threat 

to the public health, safety and welfare, the operator shall be given no more than 90 
days to rectify the condition. If the condition has not been rectified, the County 
Commission, after due notice and hearing, may order the suspension of operations 
and suspend or revoke part or all of the CUP. 

 
e. If the operator or the agents or employees thereof, fail to comply with a lawful order 

under this section, or violate any of the restrictions of use enumerated for this permit, 
the County Commission, after due notice and an opportunity for a hearing, may 
suspend or revoke part or all of the CUP. 
 

20) The timeframe for completion of any phase is dependent on the market demand; 
however, the operator agrees to continuously quarry Phase 6 (within the limits of the 
CUP restrictions) so that Phase 6 will be completed as soon as possible 
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PLANNING COMMISSION REPORT 

Regular Agenda – Public Hearing Item  
 

PC Staff Report 
01/23/19 
ITEM NO. 7 : CONDITIONAL USE PERMIT FOR BIG SPRINGS QUARRY; 2 N. 

1700 ROAD (MKM) 
 
CUP-18-00570: Consider an amended Conditional Use Permit to reduce the amount of the 
performance/reclamation bond required for Big Springs Quarry, located at 2 N. 1700 Road, 
Lecompton. Submitted by Submitted by Mid-States Ventures LLC, for Mid-States Ventures 
LLC, Nancy J Hughes, James R Meek, Thomas R Meek, and Bonnie M Nichols, Trustee, 
property owners of record. 

 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit to 
reduce the performance bond amount required in Condition 10(b) and (c) from $40,000 per 
acre to $10,000 per acre based on the findings of fact listed in this report, subject to the 
revised restrictions/conditions of use provided in Attachment A.   

 
Attachments: 
Attachment A   –   Restrictions of Use and Conditions of Approval, with recommended revision 
Attachment B   –   Original Reclamation Amount Estimate, 1992 
Attachment C   – Reclamation Amount Estimate provided in 2008 with amended CUP 

application, CUP-7-05-08.   
Attachment D  –  Reclamation cost spreadsheet for Phases II and III 
 
Reason for Request:   
 Applicant’s response:  “This request is to reduce the reclamation bond required by 

Douglas County CUP-18-00299 Restrictions 10) b. and c. The current reclamation bond 
amount is not based on the market conditions of our prior reclamation completed at the 
Big Springs Quarry.” 

 
KEY POINTS 
§ The performance bond for reclamation was established as Restriction of Use/Condition No. 

VII with the original conditional use permit for the quarry, CUP-7-2-90, which is listed 
below: 
VII. PERFORMANCE BOND FOR RECLAMATION 
(a) A performance bond in the amount of $100,000.00 with sufficient sureties shall be 

secured to cover reclamation activities for the plant site as designated on Phase I 
and shall be filed with the Douglas County Clerk’s Office prior to the commencing of 
any site preparation activities or any other work being done pursuant to the CUP. 
This performance bond shall remain in place for the entire life of the permit and shall 
not be subject to release until the plant site has been fully reclaimed and 
certification thereof shall have been made by the Douglas County Commission. 
 

(b) In addition to the bond required under paragraph (a) above, a performance bond in 
the amount of $400,000.00 with sufficient sureties shall be secured for the first site 
excavated for extraction purposes in Phase I other than at the plant site and shall be 
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filed with the Douglas County Clerk’s office prior to the commencing of any 
excavation (including the stripping of top soil) other than at the designated plant 
site. This bond shall be for an excavation area no larger than 10 acres open at one 
time and shall remain in place until certified by the Douglas County Commission that 
reclamation has been completed at the site for which it was obtained. 

 
(c) For each additional 10 acre site excavated for extraction purposes in any phase of 

the quarry operations during the term of the CUP, a performance bond in the 
amount of $400,000.00 with sufficient sureties for additional excavation for 
extraction purposes shall be secured and shall be filed with the Douglas County 
Clerk’s office prior to the commencing of any such additional excavation (including 
the stripping of top soil). These bonds shall each be for areas no larger than 10 
acres open at one time per excavation and shall remain in place until certified by the 
Douglas County Commission that reclamation has been completed at each site. 

 
· This performance bond was based on reclamation cost estimates provided with the 

original Conditional use Permit application in 1992. 
 

· The condition is listed as Item No. 10 in the Restrictions of Use and Conditions of 
Approval which the Board of County Commissioners approved on October 10, 2018 with 
Conditional Use Permit, CUP-18-00299. That conditional use permit revised the 
previously approved permit to remove completed areas from the quarry, add new areas, 
and revised several of the conditions. The applicant indicated at that time that they were 
interested in requesting a reduction in the amount of reclamation bond, but decided to 
request it separately from the other changes. 
 

· The applicant is requesting a reduction in the performance bond for reclamation amount 
per acre from $40,000 approved with the original conditional use permit application to 
$3,000. 
 

· The County Engineer reviewed the application materials and recommended a reduced 
performance bond in the amount of $10,000 per acre. 

 
Public Communications 
Staff met with Michelle and Robert Best on January 4, 2019 to discuss the proposed change.  
 
Project Summary 
The recently approved conditional use permit for Big Springs Quarry, CUP-18-00299, removed 
the phases which had been quarried and reclaimed: Phases 1 (with the exception of the plant 
area), 1A, 2, and 3; and added approximately 569 acres to the remaining phases: Phase 6 
which is currently being quarried, and Phase 4.  A new 30 year timeframe was approved to 
allow time for quarrying of the additional area. Other changes approved included an increase in 
the area that can be open at a time from 30 acres to 40 acres due to the larger equipment that 
is used today than when the CUP was originally approved in 1992; and changes to the 
restrictions/conditions of use.  
 
A conditional use permit application that proposed similar changes, CUP-07-05-08, was 
submitted in 2008, a few years after Mid-States Materials became the operator of the quarry. At 
that time, compliance issues that had occurred under the previous operator were identified. 
Mid-States agreed to withdraw the conditional use permit application at that time and entered 
into a consent decree to resolve the compliance issues. Compliance with the consent decree 
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was evaluated and a memo was provided to the County Commission on March 9, 2011 
indicating that the quarry was in compliance with these requirements. 
 
One item that was requested with the 2008 amended conditional use permit application which 
was not included with CUP-18-00299 was a reduction of the performance bond for reclamation.   

 
The performance bond for reclamation must be adequate to provide reclamation in the event 
that the quarry operator fails to fulfill that obligation. Currently the bond is set at $400,000 for 
every 10 acres that is open and mined. This is higher than the bonds required by other counties 
in the state, but was determined with the original application from an engineer’s assessment of 
the actual cost of reclamation. A copy of this assessment is included in Attachment C.  

 
The applicant provided spreadsheets of their actual costs of their reclamation per the finished 
phases, Phases II and III, provided in Attachment C, and is requesting that the bond amount 
be reduced from $40,000 per acre to $3,000. 
 
ASSOCIATED CASES 
· Conditional Use Permit (CUP-7-2-90) approved by Board of County Commissioners on Dec. 

19, 1990 for Martin Marietta Aggregates to operate a 720 acre limestone quarry. 
· Conditional Use Permit (CUP-6-6-92) approved by the Board of County Commissioners on 

Sept. 16, 1992 to include an additional 80 acre tract (Phase I-A) in the overall quarry 
operation. A condition of approval was that no future requests to expand the size of the 
quarry site would be allowed. 

· Revision to the original CUP (CUP-7-2-90) was approved by the Board of County 
Commissioners on March 17, 1993 to allow the addition of a shop maintenance facility on 
the site. 

· Conditional Use Permit (CUP-12-09-06) approved by the Board of County Commissioners on 
July 16, 2007 to allow the transfer of operator to Mid-States Materials and a revision to the 
landscaping plan. 

· Conditional Use Permit (CUP-07-05-08) for expansion of quarry and other changes. This 
application was withdrawn and the applicant entered into a consent decree with the County 
Commission to resolve previous compliance issues. (Staff memo confirming compliance with 
the consent decree was provided to County Commission on March 9, 2011.) 

· Conditional Use Permit (CUP-13-00126) to allow phasing to occur in any sequence. 
Approved by the Board of County Commissioners on June 5, 2013. As a result quarrying 
moved from Phase 3 to Phase 6 and left Phases 4 and 5 to be completed later. The current 
conditional use permit uses colors to designate the phases so that sequencing can be 
determined as quarrying progresses. 

· Conditional Use Permit (CUP-18-00299) approved by the Board of County Commissioners on 
October 10, 2018 to allow a change in the area within the conditional use permit and revise 
the conditions of use.  
 

OTHER ACTION REQUIRED 
· Consideration of the conditional use permit by the Board of County Commissioners. 

 
· If the conditional use permit is approved, issuance of a permit for the CUP by the Zoning 

and Codes Office when any conditions of approval have been met. 
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GENERAL INFORMATION 
Current Zoning and Land Use:   A (Agricultural) District and F-F (Floodway Fringe) Overlay 

district; Limestone Quarry, Mining and Excavation, permitted 
with a conditional use permit and agricultural uses on 
portions not being quarried. 
 

Surrounding Zoning and Land 
Use: 

To the west:  The property abuts the Douglas/Shawnee 
County Line to the west and the quarry extends westward 
into Shawnee County. Agriculture, rural residences and 
woodland are located west of the proposed expansion. 
 
To the north, east, and south: A (Agricultural District) with F-
F (Floodway Fringe Overlay District) to the south and east; 
agricultural uses and scattered rural residences. An 
undeveloped platted rural subdivision is located south of the 
completed Phase 3 of quarry property.  
(Figure 2) 

 

  

Figure 2a. Surrounding zoning. Subject property 
outlined. 

Figure 2b. Surrounding land use. Subject property 
outlined. Residences marked with yellow dots, 
those owned by Mid-States marked with red. 

 
I. ZONING AND USES OF PROPERTY NEARBY 
The quarry extends across the county line and is also located within Shawnee County. The 
surrounding area consists primarily of agricultural land uses; however, there are rural 
residences scattered throughout the area.  Figure 2b shows the location of these residences, 
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and identifies those that are owned by Mid-States. There are nearby residences in Shawnee 
County as well.  Notice of the public hearing for this CUP at the Planning Commission was 
mailed to property owners within Shawnee County and the CUP was provided to the Shawnee 
County Planning Office for comments.  At the time this report was written, no comments had 
been provided from Shawnee County residents or the Shawnee County Planning Office.   
 
Staff Finding – Most of the land in the area is zoned and used for agriculture. However, there 
are residential land uses nearby which should be considered when establishing setbacks and 
restrictions of use. No changes in land use or activity are being proposed with this amended 
conditional use permit application. The proposed reduction in the performance bond for 
reclamation should have no impact on surrounding properties, provided reclamation occurs as 
shown on the approved plans. 
 
II. CHARACTER OF THE AREA 
Big Springs Quarry is 
located on the west 
boundary of Douglas County 
and extends into Shawnee 
County. (Figure 3) This area 
is primarily agricultural in 
nature with scattered rural 
residences. 
 
Access to the plant site is 
taken from County Route 
442 for local deliveries; all 
other access is taken from 
the main access point on 
Highway 40 to the north. 
This access point is west of 
the community of Big 
Springs.  
 
A portion of Big Springs is 
zoned B2 (General Business) 
and is developed with uses 
permitted in that district. 
Other uses in the 
community include a church 
and residences.  
 
The quarry has been 
operating in the area since 
the 1990s and is a feature 
of the area. As phases are 
completed and reclaimed 
they are returned to a state 
suitable for agriculture. 
These parcels could be used 
for any use permitted in the A Zoning District. 
 

 
Figure 3. Map from Google Earth showing properties in both Shawnee 
and Douglas Counties. Boundaries of the quarry conditional use permit 
outlined in white dashed lines. Community of Big Springs highlighted 
red. 
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Staff Finding – The quarry is located in a rural area with predominately agricultural land uses 
and scattered farm/rural residences. The principal land use is agricultural grassland and row 
crops. The character of the area has not changed much in the past 30 years. The proposed 
reduction in the performance bond for reclamation should have no impact on the character of 
the area provided reclamation is carried out as shown on the approved plans. 
 
III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED 
Applicant’s response: 

“The current land is zoned agricultural and it is suitable for that purpose. The 
new CUP was granted on 10-10-18 for a period of 30 years. However, Mid-
States Materials, LLC (“Mid-States”) believes the reclamation bond required by 
the county has no relation to the actual costs of reclaiming the land. 
Reclamation will be completed in phases. Mid-States can open 40 acres per 
phase plus an additional 10 acres in the next phase. Under the current 
restrictions, this would require a $2.0 M bond. This amount would equal 
$40,000 per acre for reclamation. Mid-States tracked the cost of final 
reclamation for both Phases II and III that were mined from 2007 – 2016 
(since operating the Big Springs Quarry). Phase II reclamation cost $1,877 per 
acre. Because of our experiences with Phase II, we were able to reclaim Phase 
III at a cost of $1,068 per acre while performing at the same level. This is 
almost forty (40) times cheaper than the amount of the required bond! With a 
40 acre limitation on an open pit, Mid-States is always reclaiming as it mines. 
The State of Kansas requires $600 per acre (documentation attached). Previous 
phases have already been reclaimed and Mid-States won the 2012, 2014, and 
the 1028 Governor’s Mined Land Reclamation Award for these phases. Mid-
States also was the winner of the 2018 national Association of State Land 
Reclamationists (NASLR) Outstanding Reclamation Award. These awards were 
presented for returning the land back to its natural state with the added value 
of significant water features.” 

 
The property is well suited for agricultural uses and the phases that are not currently being 
quarried will continue to be used for agriculture. The quarried and reclaimed phases have been 
returned to a state suitable for agricultural land uses and are currently being used for 
agriculture.  The property, due to the reserves of limestone and the infrastructure put in place 
for previous quarrying activity approved with earlier conditional use permits, is also well suited 
for the proposed quarry use. 
 
Staff Finding – A conditional use permit does not change the base, underlying zoning. The 
suitability of the property for agriculture or other uses permitted in the agricultural district will 
not be altered with the proposal to reduce the performance bond for reclamation, provided that 
reclamation occurs as shown on the approved plans. 
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
Staff Finding – County Zoning Regulations were adopted in 1966 and this property has been 
zoned “A (Agricultural)” since that adoption.  The property was used for agricultural purposes 
until the approval of a Conditional Use Permit, CUP-7-2-90, in 1992 for a quarry. The property 
has been used for agricultural and mining uses since that time. 
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V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 
AFFECT NEARBY PROPERTY 

Applicant’s Response: 
“It will not detrimentally affect nearby property at all. This site has been a quarry site 
since at least 1992. The expansion has been approved. Mid-States has reclaimed all 
previous phases in a professional manner. Mid-States takes pride in reclamation and 
has proven that since taking over the operation in 2007. Due to the stringent 
precautions MSM takes with regards to developing the quarry, the nearby property 
owners will notice zero difference.” 
 

Section 19-01 of the County Zoning Regulations recognize that “certain uses may be desirable 
when located in the community, but that these uses may be incompatible with other uses 
permitted in a district…when found to be in the interest of the public health, safety, morals and 
general welfare of the community may be permitted, except as otherwise specified in any 
district from which they are prohibited.”  The proposed use falls under Use No. 5, Mining and 
Excavation, listed in Section 19-4 Conditional Uses Enumerated, of the Douglas County Zoning 
Regulations.  
 
Mining is an activity which can have a significant impact off-site; however, the quarry was 
originally approved in 1993 and is in operation. This application would not revise the mining 
area or activity, but proposes only to reduce the amount of the performance bond for 
reclamation. If the quarry operator were to cease operations without completing reclamation, 
these funds would be used by the County to insure reclamation was completed as shown on the 
approved plans.  Insuring that reclamation will occur is important to nearby properties. When 
reclamation is completed the land is returned to a state suitable for agricultural uses or other 
uses permitted in the A District.  The reclamation efforts for former phases illustrate how good 
reclamation can benefit nearby properties. Conversely, poor reclamation, or the lack of 
reclamation, can create unsightly areas that could negatively impact nearby properties. 
 

 
Figure 4. Phase 3 reclamation complete. 
 
Staff Finding – The application requests the reduction of the performance bond for 
reclamation from $400,000 for every 10 acres ($40,000 per acre) to $3,000 per acre. A 
reduction in the performance bond would not detrimentally affect nearby properties provided 
the amount of the bond remains adequate to reclaim the quarried area as shown on the 
approved reclamation plans.  
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VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 
DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS 
COMPARED TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL 
LANDOWNERS 

 
Applicant’s Response: 
“The public gain is an inexpensive reliable supply of construction grade limestone 
aggregate that serves two of the five most populous counties in the state of Kansas. 
The Quarry has been in existence for over thirty-six years, thus any hardship imposed 
upon the individual landowners has already been factored and accounted for in the 
intervening years. The reduction in bond fees will allow Mid-States to sell cheaper 
aggregate and be more competitive in the market.” 

 
Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit of 
the owners of the subject property.  
 
Reducing the performance bond may result in a lower cost product; however, the cost of 
aggregate is dependent on many other items such as fuel and labor costs so it isn’t possible to 
quantify what reduction in cost might occur.   The applicant did not provide a cost reduction 
estimate. 
 
A performance bond for reclamation that provides adequate financial assurance that 
reclamation shall occur as shown on the approved plan, even if the operator ceases business, is 
an important component of a quarry conditional use permit. Reducing the bond should neither 
harm nor benefit the public good, provided the bond remains at an adequate level. 
 
Staff Finding – No significant public benefit is expected from a reduction in the performance 
bond for reclamation. No public harm is expected provided the amount of performance bond 
remains adequate to insure reclamation will occur as shown on the approved plans. 
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   

Applicant’s Response— 
“The principal strategies for the identification, development, and maintenance of 
industrial and employment-related areas are:    

o Increase the number and diversity of jobs available to the citizens of Douglas 
County to stabilize the future employment base and generate additional wealth 
in the community.  

o Identify an adequate amount of available land in a number of locations in 
Douglas County to meet diverse industrial and business related 
development needs. 

o Increase community involvement in economic development activities, by 
partnering with the local business community and area educational institutions to 
bring new technology and investment to the region for the purpose of meeting 
the economic development job growth goal of securing twenty thousand new 
jobs in Douglas County by 2020. 

o Protect, enhance, and retain existing industrial-related land use areas serving the 
community. 

o Continue to address the needs of existing businesses and industries to ensure 
their retention in the community and to help facilitate expansion plans of those 
businesses and industries for the future. 
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 The Big Springs quarry is the hub for all of MSM’s quarries located in a three state 
region. All ticketing for every individual truck that rolls out of over twenty different 
quarries goes through the Big Springs Control Center. There are thirty (30) employees 
on-site and up to sixty (60) positions created in the trucking industry. This quarry is 
located on agriculturally zoned land located far from any population centers. These 
two considerations are among the best possible factors in locating a quarry. It is clear 
that this quarry is consistent with the Horizon 2020 Comprehensive Plan.” 

 
An evaluation of the conformance of a conditional use permit request with the comprehensive 
plan is based on the strategies, goals, policies and recommendations contained within Horizon 
2020. One of the strategies listed in the comprehensive plan is to protect, enhance, and retain 
existing industrial-related land uses serving the community (Page 7-2, Horizon 2020) Reducing 
the performance bond, while maintaining adequate levels of financial assurance for reclamation, 
may help enhance and retain the quarry industry. 
 
The Resource Management section of Chapter 16 of the comprehensive plan, the Environment 
Chapter, notes: This section encourages the responsible use of marketable natural resources 
within Douglas County through proper extraction and reclamation methods. They are essential 
to sustainable development activity, primarily in the form of low cost raw materials, such as 
sand, gravel, timber, oil, gas, and stone, etc.” (Page 16-21 Horizon 2020)  Setting an 
appropriate performance bond for reclamation ensures that proper reclamation will occur and is 
compliant with this recommendation. 
 
Staff Finding – The quarry use has been found to be in conformance with the comprehensive 
plan with previous conditional use permits. The reduction in the performance bond for 
reclamation would be compliant with the recommendations provided the performance bond 
amount remains adequate to insure proper reclamation. 
 
STAFF REVIEW 
The performance bond for reclamation must be adequate to provide reclamation in the event 
that the quarry operator fails to fulfill that obligation. This application is a request to revise Item 
10 of the Conditional Use Permit, CUP-18-00290, to reduce the amount of the performance 
bond for reclamation from $40,000 per acre to $3,000.  While researching performance bonds, 
staff looked at the bonds for other quarries in Douglas County, other counties in Kansas, and 
researched online for information regarding the performance bonds or financial assurances that 
other communities require.  This information is summarized in Table 1.  Big Springs Quarry has 
the highest performance bond of any quarry in the county. The only other quarry which was 
approved after the Big Springs Quarry was the Eudora Quarry, approved by the Board of 
County Commissioners in 2003.  The minutes reflect that the Board of County Commissioners 
revised the condition related to the performance bond to require an amount ‘required by 
applicable Kansas statutes’.    
 
Kansas Statutes require a reclamation bond of $600 per acre for limestone quarries to ensure 
reclamation will occur if the quarry is abandoned.  Scott Carlson, Manager of the Kansas Mined 
Land Reclamation Program, noted that this amount is inadequate to cover the cost of 
reclamation. He wasn’t able to provide a set amount as the cost varies widely based on the 
depth of the cut, water impoundment, amount of overburden repurposing, and surrounding 
terrain, but he indicated he would like to see the state amount raised to $2,000 per acre along 
with a supplemental fund for those quarries that require more earthwork to reclaim. He noted 
that abandonment of sites is rare in Kansas but is typically due to bankruptcy. In his opinion, 
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the $10,000 per acre bond that the County Engineer recommended should be more than 
sufficient for any limestone quarry in Douglas County. 
 
Table 1. Performance Bond Information 

County/State Quarry Info Reclamation Bond 
Pottawatomie, KS 160 acres None 

Marion, KS 13 acres 
$400 per acre for sand and gravel. Paid to 

KS Department of Ag/Division of 
Conservation 

Johnson County – 
Edgerton Quarry 7.5 acres $600 per acre 

Franklin County- 
Princeton Quarry 10 acres $1,500 per acre 

Elk County- 
Grand Summit Quarry 40 acres $600 per acre 

Linn County— 
Greely Quarry 10 acres $600 per acre 
Linn County— 
LaCygne Quarry 10 acres $600 per acre 

Coffey County— 
Wolf Creek Quarry 20 acres $3,000 per acre 

Miami County— 
Drexel Quarry 10 acres $600 per acre 

Miami County— 
New Lancaster Quarry 10 acres $600 per acre 

Anderson County— 
Lone Elm Quarry 10 acres $600 per acre 

Anderson County— 
Colony  Quarry 10 acres $600 per acre 
Osage County— 
Plummer Creek Quarry 40 acres $3,000 per acre 

Morris County— 
Wilsey Quarry 20 acres $600 per acre 

Anderson County— 
Garnett Quarry 10 acres $600 per acre 

Shawnee  County— 
Big Springs Quarry 10 acres $125,000 + $1,500 per acre 

DG County— 
Big Springs Quarry 
CUP-7-2-90, replaced 
by 18-00299 

Bond amount approved 
in 1992 

1,049 acres 
 

$100,000 for plant site on Phase 1, 
for life of quarry. 

$400,000 for first site excavated—up 
to 10 acres—($40,000 per acre) 

DG County— 
Eudora Quarry 
CUP-12-16-02 

Approved 2003, 129 acres As required by KS statutes. 
$600 per acre 

DG County— 
Harrell Quarry 
CUP-1-3-75 

Approved 1975, 160 acres None 

DG County— 
Hamm-Buchheim Quarry 
CUP-11-5-76 

Approved 1976,  73  acres 
“an amount set by the BoCC” 

$1,500/acre for any land disturbed 
and not reclaimed 

DG County— 
Globe Quarry 

Pre-dated zoning, no CUP 
50 acres $600 per acre 

Buffalo County, MN  The amount of financial assurance shall 
equal as closely as possible the cost to the 
Buffalo County Land Resources Department 
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of hiring a contractor to complete either final 
reclamation or progressive reclamation. Any 
financial assurance filed with the department 
shall be in an amount equal to the estimated 
cost for reclaiming all sites the operator has 
under project permits; with annual review. 

Santa Cruz County, CA  The Planning Director shall base the amount 
of financial assurances necessary to secure 
adequate reclamation on estimates prepared 
by a registered civil engineer and a botanist, 
horticulturist or plant ecologist retained by 
the operator and approved by the Planning 
Director; with annual review.  

   
County Engineer 
Recommendation 

 Reduce bond from $40,000 to $10,000 per 
acre to include contracting costs 

 
The applicant noted the disparity between the performance bond required for Big Springs and 
that required for other quarries in Douglas County and various other counties in the state.  Staff 
agrees that a disparity exists, but each conditional use permit is evaluated on its own basis and 
conditions are crafted for each particular site and use.  After evaluating the amounts required 
for other quarries and discussing the bond amount with the Manager of the Kansas Mined Land 
Reclamation Program, it is staff’s opinion, that the original performance bond for Big Springs 
Quarry may be higher than necessary but that the bond amount for other quarries may have 
been set too low and shouldn’t be used for comparison. 
 
The original estimate the performance bond was based on was provided by Landplan 
Engineering with the original 1992 application, Attachment B.  The estimate was for a cut of 
approximately 1,000 feet by 300 feet by 28 feet in depth, which was noted as the average 
depth of overburden on the site. The estimate determined this cut would yield approximately 
300,000 cubic yards of overburden.  The firm estimated the cost for reclamation would be 
$0.80 per cubic yard or $240,000.  This amount was for a cut of 1,000 feet by 300 feet or 
300,000 feet or 6.8 acres. The amount per acre would have been $35,294.  The amount 
recommended and approved with the conditional use permit was $40,000 per acre. 
 
In 2008 the applicant requested a reduction in the bond amount with an application to amend 
the conditional use permit, CUP-07-05-08. The application was withdrawn in association with a 
consent decree to address compliance issues resulting from the former operator. Attachment C 
contains the materials that were provided with the 2008 request to amend the conditional use 
permit, including the request to reduce the performance bond. The applicant contracted with 
PEC, their consultant for the 2008 amendment, for an estimate of the reclamation costs. PEC 
estimated the cost at $9,481 per acre and sent the item out to three firms for bids. The bids 
ranged from $7,981 per acre to $13,093 per acre.  
 
Spreadsheets showing the actual cost of reclamation of the various phases that Mid-States 
Materials has reclaimed at the Big Springs Quarry were provided with the current application.  
50 acres were reclaimed in Phase 2 at a cost of $93,859 ($1,877 per acre) and 80 acres were 
reclaimed in Phase 3 at a cost of $85,445 ($1,068 per acre).  The County Engineer reviewed the 
materials provided with this application and noted that the performance bond for reclamation 
may be higher than necessary, particularly with Mid-States Materials track record for 
reclamation. He suggested the performance bond be reduced to $10,000 per acre. This is 
higher than the actual cost the quarry operator incurred, but they used their own equipment 
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and reclaimed in conjunction with their quarrying operations. If the quarry is abandoned and 
reclamation has to be completed by a third party, the County Engineer noted that the costs to 
award a contract for the reclamation work would exceed Mid-State Material’s in-house costs.  
His recommended performance bond amount of $10,000 per acre aligns with PEC’s estimate of 
the costs and is comparable with the bids that were provided with the request in 2008.       
 
Looking beyond the state of Kansas, Wisconsin and California both require an estimate from an 
engineer for the reclamation costs before establishing the amount of financial assurances which 
are required. Each quarry would have a different reclamation bond depending on the end 
reclamation desired and the specific nature of the property.  
 
Many of the counties in Kansas require only the $600 bond that the Kansas Division of 
Conservation (DOC), which administers the Mined Land Reclamation Program, requires. As 
noted earlier A few counties: Coffey, Franklin, and Osage Counties, require a higher reclamation 
bond than the state does.  Staff contacted these county zoning officials for information on these 
bond amounts, but they noted that the quarries were approved quite some time in the past and 
they don’t have information on the basis for the bond amounts.  
 
In staff’s opinion, the County Engineer’s recommendation of $10,000 per 10 acres is reasonable 
given that it aligns with the estimates provided by the applicant’s consultant in 2008. Staff 
recommends that Condition of Approval/Restriction of Use No. 10 be revised as shown below 
(deleted text shown as struckthrough and new text in bold.) 
 

10. [PERFORMANCE BOND FOR RECLAMATION] 
(a) A performance bond in the amount of $100,000.00 with sufficient sureties shall be 

secured to cover reclamation activities for the plant site as designated on Phase I 
and shall be filed with the Douglas County Clerk’s Office prior to the commencing of 
any site preparation activities or any other work being done pursuant to the CUP. 
This performance bond shall remain in place for the entire life of the permit and shall 
not be subject to release until the plant site has been fully reclaimed and 
certification thereof shall have been made by the Douglas County Commission. 
 

(b) In addition to the bond required under paragraph (a) above, a performance bond in 
the amount of $100,000.00 $400,000.00 with sufficient sureties shall be secured 
for the first site excavated for extraction purposes in Phase I other than at the plant 
site and shall be filed with the Douglas County Clerk’s office prior to the commencing 
of any excavation (including the stripping of top soil) other than at the designated 
plant site. This bond shall be for an excavation area no larger than 10 acres open at 
one time and shall remain in place until certified by the Douglas County Commission 
that reclamation has been completed at the site for which it was obtained. 

 
(c) For each additional 10 acre site excavated for extraction purposes in any phase of 

the quarry operations during the term of the CUP, a performance bond in the 
amount of $100,000.00 $400,000.00 with sufficient sureties for additional 
excavation for extraction purposes shall be secured and shall be filed with the 
Douglas County Clerk’s office prior to the commencing of any such additional 
excavation (including the stripping of top soil). These bonds shall each be for areas 
no larger than 10 acres open at one time per excavation and shall remain in place 
until certified by the Douglas County Commission that reclamation has been 
completed at each site. 
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(d) Each of the bonds described above also shall carry provisions which provide 
additional coverage for any other quarry operations that are carried on at the quarry 
site during the pendency of the bond until release of the bonds. 
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RESTRICTIONS AND CONDITIONS OF USE: 

 
2) Operation Restrictions 

a. Methods shall be adopted to minimize dust in stage area as well as along the haul 
roads. 

 
b. Quarry hours of operation shall be restricted to: 
i.  sale and removal of rock:  6 a.m. – 6 p.m., Monday- Friday; 7 a.m. – 12:00 p.m. 

Saturday 
ii.  Production and extraction: 6 a.m. – 10 p.m., Monday – Thursday; 6 a.m. – 6:00 

p.m., Friday 
iii. Blasting: 1 p.m. – 5 p.m., Monday – Friday 
iv. No quarry operations shall take place on  holidays observed by the State of 

Kansas: (New Year’s Day; Memorial Day; Independence Day; Labor Day; 
Thanksgiving Day: the day immediately following Thanksgiving Day, and 
Christmas Day. 

 
Activities occurring after these hours:  In the event of an emergency or other situation 
that requires quarrying, or sell of product after these hours, the request must be 

1)   Setbacks 
Purple Phase (former phase 6) 
· 400 foot setback along the south perimeter 
· 260 foot setback along County Route 442  
· Triangular area in the southeast corner a corner of which is 1,800 feet north of the 

south property line along the setback line of County Road 442 / E. 50 Road and 
another corner of which is 1,100 feet west of the right-of-the way of County Road 
442/E. 50 road along the south setback line.  

 
Green Phase (former Phase 4):  
· 100 foot setback to the north and 700 foot setback to the south sides  
· 100 foot setback on the east side  
 
Pink Phase 
· 100 foot along north property line 

 
Blue Phase 
· 100 foot along east property line 
 

Orange Phase  
· 100 foot along east property line 
 
All Phases— 
· 100 foot setback from the property line along the east side of the private haul road. 

 
· 100 foot setback from the property line along E. 50 Road and E. 100 Road 

 
· 500 foot residential setback (residences existing at the time of CUP approval) 
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provided to the Board of County Commissioners prior to the after hours activity 
commencing. 

 
c. No more than 40 acres may be open, mined and extracted from at any one time on 

the quarry site, exclusive of the plant site. No more than 10 acres shall be open, 
mined and extracted from in a subsequent phase until reclamation is complete on 
the previous phase. 

 
3) Fencing   

The entire site shall be fenced with a five-strand barbed wire fence. Fencing shall be 
maintained by the operator. A security gate and fence shall be placed/maintained at the 
entrance to the quarrying site across the main haul road. The fence shall be signed 
periodically (minimum of 500 feet intervals) stating: “Mid-States Materials No 
Trespassing” 

 
4) Berms 

a. All setbacks along roadways shall contain berms to screen operations. Berms are to 
be 6 to 8 feet high (8 feet maximum), built at a 3 to 1 slope and vegetated.  

 
b. Topsoil removed from each phase will be used to construct the berms. Berms shall 

be constructed as quarrying progresses in each phase. 
 

5) Blasting 
a. Blasting shall be set only in sequential delays; no single delay to be over 150 lbs. of 

explosives. 
 
b. No fly-rock shall leave the property.  

 
c. Prior to each blast, the operator shall contact adjoining neighbors who request 

individual notice of each blast. A signaling system, siren, horn, or other signaling 
system, shall be used to alert people in the neighboring vicinity before each blast 
takes place.  
 

d. No explosives will be set in the ground overnight unguarded. 
 
6) Monitoring Blasting 

a. Operator shall contact with independent seismology firm to monitor blasts at the 
commencement of quarrying operations, at each residence within ½ mile of the 
blast site to assure that the blast design will not be harmful to any structures or 
wells and that all associated vibrations are below currently recognized safety levels. 
A report on the monitoring of initial blasting shall be made available to owners of the 
residences and such report shall include a full frequency analysis of vibrations. 

 
b. After the initial blasting, operator shall contract for a continuous monitoring program 

commencing with the start of continuous regular blasting by an independent 
seismology firm at stations chosen by the seismology firm. A monthly report, which 
analyzes the impacts of daily blasting, will be available at operator’s offices for 
inspection. Residents may request positioning of the seismograph to measure the 
impact at their property; provided, however, the applicant shall not be required to 
conduct tests in excess of those it determines, based on professional advice of its 
independent seismology firm, will provide adequate seismic readings at resident’s 
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properties. Any resident desiring to appeal the decision of the applicant concerning 
this condition may appeal it to the Douglas County Public Works Director who may 
order seismic tests at such locations as it deems appropriate under the 
circumstances at the expense of the operator. 

 
c. The operator shall comply with the NFPA 495 Kansas Explosive Materials Code 

regulations regulated by the Office of the State Fire Marshall. 
 

7) Air and Water Quality  
The quarry operator shall adhere to air quality standards of KDHE, not to exceed 20% of 
opacity more than 1 time in a one year period as observed by KDHE observers over a 5 
minute period. 

 
8) Other Regulatory Restrictions  

All applicable regulations of EPA, KDHE, and Kansas Department of Agriculture, and 
other applicable agencies shall be adhered to and subsequent revisions to these 
regulations shall apply. 

 
9) Noise and Light Pollution 

Vehicles used in plant operation (extraction & production) after 6:00 PM shall be 
equipped with manufactured lighting in addition to a back-up audible signal alarm. 
 
Permanent outdoor lighting in the quarry, including  the plant area, mining area, and 
haul roads, shall be shielded and directed down with a solid screen to prevent light 
pollution beyond the site boundaries. 

 
10) Reclamation Bond  

Mid-States shall be responsible for reclamation of all quarried land.  
(a) A performance bond in the amount of $100,000.00 with sufficient sureties shall be 

secured to cover reclamation activities for the plant site as designated on Phase I 
and shall be filed with the Douglas County Clerk’s Office prior to the commencing of 
any site preparation activities or any other work being done pursuant to the CUP. 
This performance bond shall remain in place for the entire life of the permit and shall 
not be subject to release until the plant site has been fully reclaimed and 
certification thereof shall have been made by the Douglas County Commission. 
 

(b) In addition to the bond required under paragraph (a) above, a performance bond in 
the amount of $100,000.00 $400,000.00 with sufficient sureties shall be secured 
for the first site excavated for extraction purposes in Phase I other than at the plant 
site and shall be filed with the Douglas County Clerk’s office prior to the commencing 
of any excavation (including the stripping of top soil) other than at the designated 
plant site. This bond shall be for an excavation area no larger than 10 acres open at 
one time and shall remain in place until certified by the Douglas County Commission 
that reclamation has been completed at the site for which it was obtained. 

 
(c) For each additional 10 acre site excavated for extraction purposes in any phase of 

the quarry operations during the term of the CUP, a performance bond in the 
amount of $100,000.00 $400,000.00 with sufficient sureties for additional 
excavation for extraction purposes shall be secured and shall be filed with the 
Douglas County Clerk’s office prior to the commencing of any such additional 
excavation (including the stripping of top soil). These bonds shall each be for areas 
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no larger than 10 acres open at one time per excavation and shall remain in place 
until certified by the Douglas County Commission that reclamation has been 
completed at each site. 

 
(d) Each of the bonds described above also shall carry provisions which provide 

additional coverage for any other quarry operations that are carried on at the quarry 
site during the pendency of the bond until release of the bonds. 

 
11) Insurance 

The operator shall carry liability insurance in the amount of $1,000,000.00. Certificates 
of insurance shall be submitted to the Zoning and Codes Department on an annual 
basis. 

 
12) Operation Report and Plan 

a. Prior to the issuance of the CUP permit and every 5 years thereafter, the operator 
shall submit a detailed report and plan of quarrying operations to the Planning 
Office. 
 

b. The plan shall show the phases of quarrying; location of stockpile area; estimated 
volume of material being extracted; and a detailed monitoring and management plan 
for the areas undergoing reclamation. 

 
13) Reclamation and Review 

a. The quarry shall utilize sequential reclamation. With the exception of the first cut in 
a phase, overburden within a cut shall be placed in the previous cut thereby 
removing the need to stockpile large amounts of overburden.  
 

b. Detailed reclamation plans shall be submitted for each phase of the reclamation 
process for review and recommendation by the Planning staff and approval by the 
County Commission. The Detailed Reclamation Plan shall be submitted and approved 
prior to opening of a quarry phase.  
 

c. The detailed reclamation plans would include a site plan showing elevations, cross-
sections, and the proposed plan for revegetation of the area. 
 

d. The property shall be reclaimed to a state that is compatible with the surrounding 
area with regard to slopes, and plant and animal life supported by the established 
ecosystem.  
 

e. Terraced areas shall be shaped to blend with the existing, adjoining contours. The 
land must be graded to final contours as shown on the approved reclamation plan,  
top-soil, which had been used to construct the berms of each quarry phase shall be 
removed as areas are reclaimed and the topsoil shall be spread over the land area 
and seeding of appropriate native plants must occur. It is not necessary for 
vegetation to be established before moving fully to the next phase.   

 
14) Studies/Surveys Required Prior to Opening New Phase 

a. Pre-Blast Survey. A pre-blast survey (by an independent seismology firm or 
structural engineer approved by the applicant and the owners of existing structures 
within one-half mile of the quarry site) shall be offered to the property owners and 
conducted, if the property owners request, prior to operating in each phase.   
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(Notice shall be mailed, by certified mail, to all property owners within one-half mile 
of the phase to be quarried, at least 1 month prior to the beginning of that phase, 
indicating that a new phase is about to be quarried and letting the property owner 
know about the pre-blast survey.) 
 

b. Hydrologic Study 
The quantity/quality of water in the wells within one-half mile of each quarry phase 
shall be documented prior to the commencement of quarrying operations in that 
phase. A study shall be done, at the operator’s expense, for all wells within ½ mile 
of each phase (with property owner consent). Notice shall be provided to all 
property owners within one-half mile of the phase boundary as noted in Condition 
13a. 
 
This study is intended to provide an inventory of area residential and stock wells and 
determine their capacities and current volumes/levels of operation; and to determine 
the impact of quarrying, per phase, based on the depth of mining proposed. If 
mining is proposed at a depth lower than 1042 or the local water table, the County 
Engineer may require a hydrologic study to analyze the impact on area wells. 
 

c. Drainage Study  
Prior to work progressing in each phase of the quarrying operation, a detailed 
grading plan showing site runoff and its relationship to the adjoining properties shall 
be submitted to the Planning Office for review and approval prior to work 
progressing in each phase. 
 

15) Site Access and Road Restrictions 
a. Except for vehicles traveling to and from the site on 45th Street in Shawnee County, 

the principal access to the site for transport truck traffic and hauling of rock shall 
be restricted to the use of U.S. Highway 40 from the direct haul route north of the 
proposed quarry. (The haul road is currently in place and the intersection with 
Highway 40 was designed in accordance with KDOT requirements.) 

 
Any other haul route options must first be approved by the Douglas County 
Commission. 
 

b. Except for local deliveries of rock from the quarry site, Route 442 shall not be used 
by transport trucks to travel to and from the east. The operator shall post signs 
and adopt appropriate restrictions on the quarry site, including restrictions on sale 
of rock where necessary, to ensure strict compliance with this restriction by all 
transport trucks.  
 
In the event the Board of County Commissioners determines, after due notice and 
hearing, that such restrictions have proven ineffective in prohibiting transport 
trucks which originate from or travel to the quarry site from using Route 442 east 
of the quarry entrance in violation of this restriction, the Board may order such 
improvements to Route 442 as it deems necessary, including, but not limited to, 
appropriate shouldering, surfacing, and signing, and assess such costs to the 
applicant which shall be paid in a timely manner. In the alternative, the Board may 
order the operator to cease operation or order such steps as the Board deems 
necessary under this CUP. 
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c. No township roads shall be used as access to the quarry. 
 
d. Restrictions which shall be posted at the entrance to the plant, regarding vehicles 

hauling from the site are to include: 
· no flatbed trucks without sides or tailgates; 
· tailgates shall be in place and in an upright position; and 
· all trucks leaving the site must be covered by a tied-down tarp. 

 
e. Operator is responsible for spillage and cleanup of aggregate within one mile of the 

plant site, which includes the intersection of the access road to the north and U.S. 
Highway 40. The failure by the applicant to clean up spilled aggregate of such roads 
within a reasonable period of time shall be grounds for action under Section XVII, 
Inspection/Violation/Revocation. 
 

f. The operator will not allow trucks to exceed State of Kansas legal weight limits or 
legally posted weight limits since different truck configurations have different legal 
weight limits. 

 
g. Weight limitations shall be posted on appropriate roads adjacent to the quarry. 
 
h. Access points across township roads between phases of operation require prior 

review and authorization from the Douglas County Public Works Director. Access is 
restricted to one point of crossing per phase as shown on the operation plan. Road 
crossings between the phases of the site shall be maintained by operator at all 
times. 

 
i.  During the term of this Conditional Use Permit, the applicant shall not request the 

vacation of any township roads in the vicinity of the site. 
 

16) Transfer of Operator  
Because the operator’s track record is an important consideration, a change in the 
quarry operator shall require the conditional use permit to come back to the Planning 
Commission for review and to the County Commission for reapproval. 
 

17) Sanitary Landfill  
The property shall not be used or requested for use as a sanitary landfill within the life 
of this conditional use permit. 

 
18) Shop Facility 

Repair and maintenance activities shall be limited to service of vehicles and equipment 
in use at this specific quarry location. 
 

19) Inspection/Violation/Revocation  
The Douglas County Commission, or the appointed representative(s) thereof, shall have 
the right, without advance notice, to enter the premises and inspect any aspect of the 
quarry operation for compliance with the conditions of this permit. Upon entering the 
premises, the County shall first request an escort by the applicant’s representatives.  
 
Further, the Douglas County Commission, or the appointed representative(s) thereof, 
shall be authorized to: 
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a. Order the stoppage of any operation occurring without a permit or in violation of the 
terms of this permit. 
 

b. Order the operator or its agents and employees to adopt such remedial measures as 
are necessary to comply with the terms of this CUP. In such cases, the operator shall 
be given no more than ninety (90) days to rectify any condition of noncompliance. 

 
c. Order the immediate suspension of operations if, after due notice and an opportunity 

to be heard before the County Commission, it is determined by the Board of County 
Commissioners that the permitted operation is causing, or can reasonably be 
expected to cause, a significant, imminent danger or threat to the health, safety or 
welfare of the public or to the environmental quality of the surrounding area. 

 
d. In cases such as those described in Paragraph (C) that do not pose an imminent 

threat to the public health, safety and welfare, the operator shall be given no more 
than 90 days to rectify the condition. If the condition has not been rectified, the 
County Commission, after due notice and hearing, may order the suspension of 
operations and suspend or revoke part or all of the CUP. 

 
e. If the operator or the agents or employees thereof, fail to comply with a lawful order 

under this section, or violate any of the restrictions of use enumerated for this 
permit, the County Commission, after due notice and an opportunity for a hearing, 
may suspend or revoke part or all of the CUP. 
 

20) The timeframe for completion of any phase is dependent on the market demand; 
however, the operator agrees to continuously quarry Phase 6 (within the limits of the 
CUP restrictions) so that Phase 6 will be completed as soon as possible 
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Complete audio & video from this meeting can be found online: 
https://lawrenceks.org/boards/lawrence-douglas-county-metropolitan-planning-commission/ 
 

PC Minutes 2/27/19 
ITEM NO.  7 CONDITIONAL USE PERMIT FOR BIG SPRINGS QUARRY; 2 N 1700 RD (MKM) 
 
CUP-18-00570: Consider an amended Conditional Use Permit to reduce the amount of the 
performance/reclamation bond required for Big Springs Quarry, located at 2 N 1700 Rd, Lecompton. Submitted 
by Submitted by Mid-States Ventures LLC, for Mid-States Ventures LLC, Nancy J Hughes, James R Meek, 
Thomas R Meek, and Bonnie M Nichols, Trustee, property owners of record. Deferred by Planning Commission 
on 1/23/19.  
 
STAFF PRESENTATION 
Mary Miller presented the item. 
 
APPLICANT PRESENTATION 
Rich Eckert, Mid-States Ventures, was present for questioning. He requested to reduce the performance bond 
amount to $3,000. He said reclamation costs continue to decrease because of efficiency in the process. He 
said the machinery was better now than it used to be.  
 
PUBLIC HEARING 
No public comment. 
 
COMMISSION DISCUSSION 
Commissioner Willey said she appreciated receiving the bid information. She said she was comfortable with the 
$5,000 per acre performance bond amount. 
 
Eckhert said he would like to see the amount applied to all businesses going forward.  
 
Commissioner Carpenter said he was inclined to give great deference to the county estimates. He said the 
amount was taking into consideration the worst case scenario. He was comfortable with the $5,000 per acre 
amount.  
 
Commissioner Weaver said he was happy to see it would be going back to native grasses. He expressed 
concern about getting the native grasses established. He asked the applicant if he would use nurse crops.  
 
Eckhert said yes.  
 
ACTION TAKEN 
Motioned by Commissioner Carttar, seconded by Commissioner Paden, to approve the Conditional Use Permit, 
CUP-18-00570, to reduce the amount of the performance/reclamation bond required for Big Springs Quarry, 
located at 2 N 1700 Rd, Lecompton, and forwarding to the Board of County Commissioners with a 
recommendation for approval of a reduction of the performance bond amount noted in Condition 10(b) and (c) 
in the Restrictions and Conditions of use from $40,000 per acre to $5,000 per acre based on the findings of 
fact in the staff report and memo, subject to the following revised restrictions/conditions of use: 
 
1) Setbacks 

Purple Phase (former phase 6) 
 400 foot setback along the south perimeter 
 260 foot setback along County Route 442  
 Triangular area in the southeast corner a corner of which is 1,800 feet north of the south property 

line along the setback line of County Road 442 / E. 50 Road and another corner of which is 1,100 
feet west of the right-of-the way of County Road 442/E. 50 road along the south setback line.  
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Green Phase (former Phase 4):  
 100 foot setback to the north and 700 foot setback to the south sides  
 100 foot setback on the east side  
 
Pink Phase 
 100 foot along north property line 

 
Blue Phase 
 100 foot along east property line 
 

Orange Phase  
 100 foot along east property line 
 
All Phases— 
 100 foot setback from the property line along the east side of the private haul road. 

 
 100 foot setback from the property line along E. 50 Road and E. 100 Road 

 
 500 foot residential setback (residences existing at the time of CUP approval) 

 
2) Operation Restrictions 

a. Methods shall be adopted to minimize dust in stage area as well as along the haul roads. 
 
b. Quarry hours of operation shall be restricted to: 
i. sale and removal of rock:  6 a.m. – 6 p.m., Monday- Friday; 7 a.m. – 12:00 p.m. Saturday 
ii. Production and extraction: 6 a.m. – 10 p.m., Monday – Thursday; 6 a.m. – 6:00 p.m., Friday 
iii. Blasting: 1 p.m. – 5 p.m., Monday – Friday 
iv. No quarry operations shall take place on  holidays observed by the State of Kansas: (New Year’s 

Day; Memorial Day; Independence Day; Labor Day; Thanksgiving Day: the day immediately 
following Thanksgiving Day, and Christmas Day. 

 
Activities occurring after these hours:  In the event of an emergency or other situation that requires 
quarrying, or sell of product after these hours, the request must be provided to the Board of County 
Commissioners prior to the after hours activity commencing. 

 
c. No more than 40 acres may be open, mined and extracted from at any one time on the quarry site, 

exclusive of the plant site. No more than 10 acres shall be open, mined and extracted from in a 
subsequent phase until reclamation is complete on the previous phase. 

 
3) Fencing   

The entire site shall be fenced with a five-strand barbed wire fence. Fencing shall be maintained by the 
operator. A security gate and fence shall be placed/maintained at the entrance to the quarrying site 
across the main haul road. The fence shall be signed periodically (minimum of 500 feet intervals) 
stating: “Mid-States Materials No Trespassing” 

 
4) Berms 

a. All setbacks along roadways shall contain berms to screen operations. Berms are to be 6 to 8 feet 
high (8 feet maximum), built at a 3 to 1 slope and vegetated.  
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b. Topsoil removed from each phase will be used to construct the berms. Berms shall be constructed as 
quarrying progresses in each phase. 

 
5) Blasting 

a. Blasting shall be set only in sequential delays; no single delay to be over 150 lbs. of explosives. 
 
b. No fly-rock shall leave the property.  

 
c. Prior to each blast, the operator shall contact adjoining neighbors who request individual notice of 

each blast. A signaling system, siren, horn, or other signaling system, shall be used to alert people 
in the neighboring vicinity before each blast takes place.  
 

d. No explosives will be set in the ground overnight unguarded. 
 
6) Monitoring Blasting 

a. Operator shall contact with independent seismology firm to monitor blasts at the commencement of 
quarrying operations, at each residence within ½ mile of the blast site to assure that the blast design 
will not be harmful to any structures or wells and that all associated vibrations are below currently 
recognized safety levels. A report on the monitoring of initial blasting shall be made available to 
owners of the residences and such report shall include a full frequency analysis of vibrations. 

 
b. After the initial blasting, operator shall contract for a continuous monitoring program commencing 

with the start of continuous regular blasting by an independent seismology firm at stations chosen 
by the seismology firm. A monthly report, which analyzes the impacts of daily blasting, will be 
available at operator’s offices for inspection. Residents may request positioning of the seismograph 
to measure the impact at their property; provided, however, the applicant shall not be required to 
conduct tests in excess of those it determines, based on professional advice of its independent 
seismology firm, will provide adequate seismic readings at resident’s properties. Any resident desiring 
to appeal the decision of the applicant concerning this condition may appeal it to the Douglas County 
Public Works Director who may order seismic tests at such locations as it deems appropriate under 
the circumstances at the expense of the operator. 

 
c. The operator shall comply with the NFPA 495 Kansas Explosive Materials Code regulations regulated 

by the Office of the State Fire Marshall. 
 

7) Air and Water Quality  
The quarry operator shall adhere to air quality standards of KDHE, not to exceed 20% of opacity more 
than 1 time in a one year period as observed by KDHE observers over a 5 minute period. 

 
8) Other Regulatory Restrictions  

All applicable regulations of EPA, KDHE, and Kansas Department of Agriculture, and other applicable 
agencies shall be adhered to and subsequent revisions to these regulations shall apply. 

 
9) Noise and Light Pollution 

Vehicles used in plant operation (extraction & production) after 6:00 PM shall be equipped with 
manufactured lighting in addition to a back-up audible signal alarm. 
 
Permanent outdoor lighting in the quarry, including  the plant area, mining area, and haul roads, shall 
be shielded and directed down with a solid screen to prevent light pollution beyond the site boundaries. 
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10) Reclamation Bond  
Mid-States shall be responsible for reclamation of all quarried land.  

(a) A performance bond in the amount of $100,000.00 with sufficient sureties shall be secured to cover 
reclamation activities for the plant site as designated on Phase I and shall be filed with the Douglas 
County Clerk’s Office prior to the commencing of any site preparation activities or any other work 
being done pursuant to the CUP. This performance bond shall remain in place for the entire life of 
the permit and shall not be subject to release until the plant site has been fully reclaimed and 
certification thereof shall have been made by the Douglas County Commission. 
 

(b) In addition to the bond required under paragraph (a) above, a performance bond in the amount of 
$50,000.00 $400,000.00 with sufficient sureties shall be secured for the first site excavated for 
extraction purposes in Phase I other than at the plant site and shall be filed with the Douglas County 
Clerk’s office prior to the commencing of any excavation (including the stripping of top soil) other 
than at the designated plant site. This bond shall be for an excavation area no larger than 10 acres 
open at one time and shall remain in place until certified by the Douglas County Commission that 
reclamation has been completed at the site for which it was obtained. 

 
(c) For each additional 10 acre site excavated for extraction purposes in any phase of the quarry 

operations during the term of the CUP, a performance bond in the amount of $50,000.00 
$400,000.00 with sufficient sureties for additional excavation for extraction purposes shall be secured 
and shall be filed with the Douglas County Clerk’s office prior to the commencing of any such 
additional excavation (including the stripping of top soil). These bonds shall each be for areas no 
larger than 10 acres open at one time per excavation and shall remain in place until certified by the 
Douglas County Commission that reclamation has been completed at each site. 

 
(d) Each of the bonds described above also shall carry provisions which provide additional coverage for 

any other quarry operations that are carried on at the quarry site during the pendency of the bond 
until release of the bonds. 

 
11) Insurance 

The operator shall carry liability insurance in the amount of $1,000,000.00. Certificates of insurance shall 
be submitted to the Zoning and Codes Department on an annual basis. 

 
12) Operation Report and Plan 

a. Prior to the issuance of the CUP permit and every 5 years thereafter, the operator shall submit a 
detailed report and plan of quarrying operations to the Planning Office. 
 

b. The plan shall show the phases of quarrying; location of stockpile area; estimated volume of material 
being extracted; and a detailed monitoring and management plan for the areas undergoing 
reclamation. 

 
13) Reclamation and Review 

a. The quarry shall utilize sequential reclamation. With the exception of the first cut in a phase, 
overburden within a cut shall be placed in the previous cut thereby removing the need to stockpile 
large amounts of overburden.  
 

b. Detailed reclamation plans shall be submitted for each phase of the reclamation process for review 
and recommendation by the Planning staff and approval by the County Commission. The Detailed 
Reclamation Plan shall be submitted and approved prior to opening of a quarry phase.  
 



 

Complete audio & video from this meeting can be found online: 
https://lawrenceks.org/boards/lawrence-douglas-county-metropolitan-planning-commission/ 
 

c. The detailed reclamation plans would include a site plan showing elevations, cross-sections, and the 
proposed plan for revegetation of the area. 
 

d. The property shall be reclaimed to a state that is compatible with the surrounding area with regard 
to slopes, and plant and animal life supported by the established ecosystem.  
 

e. Terraced areas shall be shaped to blend with the existing, adjoining contours. The land must be 
graded to final contours as shown on the approved reclamation plan,  top-soil, which had been used 
to construct the berms of each quarry phase shall be removed as areas are reclaimed and the topsoil 
shall be spread over the land area and seeding of appropriate native plants must occur. It is not 
necessary for vegetation to be established before moving fully to the next phase.   

 
14) Studies/Surveys Required Prior to Opening New Phase 

a. Pre-Blast Survey. A pre-blast survey (by an independent seismology firm or structural engineer 
approved by the applicant and the owners of existing structures within one-half mile of the quarry 
site) shall be offered to the property owners and conducted, if the property owners request, prior to 
operating in each phase.   
 
(Notice shall be mailed, by certified mail, to all property owners within one-half mile of the phase to 
be quarried, at least 1 month prior to the beginning of that phase, indicating that a new phase is 
about to be quarried and letting the property owner know about the pre-blast survey.) 
 

b. Hydrologic Study 
The quantity/quality of water in the wells within one-half mile of each quarry phase shall be 
documented prior to the commencement of quarrying operations in that phase. A study shall be done, 
at the operator’s expense, for all wells within ½ mile of each phase (with property owner consent). 
Notice shall be provided to all property owners within one-half mile of the phase boundary as noted 
in Condition 13a. 
 
This study is intended to provide an inventory of area residential and stock wells and determine their 
capacities and current volumes/levels of operation; and to determine the impact of quarrying, per 
phase, based on the depth of mining proposed. If mining is proposed at a depth lower than 1042 or 
the local water table, the County Engineer may require a hydrologic study to analyze the impact on 
area wells. 
 

c. Drainage Study  
Prior to work progressing in each phase of the quarrying operation, a detailed grading plan showing 
site runoff and its relationship to the adjoining properties shall be submitted to the Planning Office 
for review and approval prior to work progressing in each phase. 
 

15) Site Access and Road Restrictions 
a. Except for vehicles traveling to and from the site on 45th Street in Shawnee County, the principal 

access to the site for transport truck traffic and hauling of rock shall be restricted to the use of U.S. 
Highway 40 from the direct haul route north of the proposed quarry. (The haul road is currently in 
place and the intersection with Highway 40 was designed in accordance with KDOT requirements.) 

 
Any other haul route options must first be approved by the Douglas County Commission. 
 

b. Except for local deliveries of rock from the quarry site, Route 442 shall not be used by transport 
trucks to travel to and from the east. The operator shall post signs and adopt appropriate restrictions 
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on the quarry site, including restrictions on sale of rock where necessary, to ensure strict compliance 
with this restriction by all transport trucks.  
 
In the event the Board of County Commissioners determines, after due notice and hearing, that 
such restrictions have proven ineffective in prohibiting transport trucks which originate from or 
travel to the quarry site from using Route 442 east of the quarry entrance in violation of this 
restriction, the Board may order such improvements to Route 442 as it deems necessary, 
including, but not limited to, appropriate shouldering, surfacing, and signing, and assess such 
costs to the applicant which shall be paid in a timely manner. In the alternative, the Board may 
order the operator to cease operation or order such steps as the Board deems necessary under 
this CUP. 
 

c. No township roads shall be used as access to the quarry. 
 
d. Restrictions which shall be posted at the entrance to the plant, regarding vehicles hauling from the 

site are to include: 
 no flatbed trucks without sides or tailgates; 
 tailgates shall be in place and in an upright position; and 
 all trucks leaving the site must be covered by a tied-down tarp. 

 
e. Operator is responsible for spillage and cleanup of aggregate within one mile of the plant site, which 

includes the intersection of the access road to the north and U.S. Highway 40. The failure by the 
applicant to clean up spilled aggregate of such roads within a reasonable period of time shall be 
grounds for action under Section XVII, Inspection/Violation/Revocation. 
 

f. The operator will not allow trucks to exceed State of Kansas legal weight limits or legally posted 
weight limits since different truck configurations have different legal weight limits. 

 
g. Weight limitations shall be posted on appropriate roads adjacent to the quarry. 
 
h. Access points across township roads between phases of operation require prior review and 

authorization from the Douglas County Public Works Director. Access is restricted to one point of 
crossing per phase as shown on the operation plan. Road crossings between the phases of the site 
shall be maintained by operator at all times. 

 
i. During the term of this Conditional Use Permit, the applicant shall not request the vacation of any 

township roads in the vicinity of the site. 
 

16) Transfer of Operator  
Because the operator’s track record is an important consideration, a change in the quarry operator 
shall require the conditional use permit to come back to the Planning Commission for review and to 
the County Commission for reapproval. 
 

17) Sanitary Landfill  
The property shall not be used or requested for use as a sanitary landfill within the life of this 
conditional use permit. 

 
18) Shop Facility 

Repair and maintenance activities shall be limited to service of vehicles and equipment in use at this 
specific quarry location. 
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19) Inspection/Violation/Revocation  

The Douglas County Commission, or the appointed representative(s) thereof, shall have the right, 
without advance notice, to enter the premises and inspect any aspect of the quarry operation for 
compliance with the conditions of this permit. Upon entering the premises, the County shall first 
request an escort by the applicant’s representatives.  
 
Further, the Douglas County Commission, or the appointed representative(s) thereof, shall be 
authorized to: 
a. Order the stoppage of any operation occurring without a permit or in violation of the terms of this 

permit. 
 

b. Order the operator or its agents and employees to adopt such remedial measures as are necessary 
to comply with the terms of this CUP. In such cases, the operator shall be given no more than ninety 
(90) days to rectify any condition of noncompliance. 

 
c. Order the immediate suspension of operations if, after due notice and an opportunity to be heard 

before the County Commission, it is determined by the Board of County Commissioners that the 
permitted operation is causing, or can reasonably be expected to cause, a significant, imminent 
danger or threat to the health, safety or welfare of the public or to the environmental quality of the 
surrounding area. 

 
d. In cases such as those described in Paragraph (C) that do not pose an imminent threat to the public 

health, safety and welfare, the operator shall be given no more than 90 days to rectify the condition. 
If the condition has not been rectified, the County Commission, after due notice and hearing, may 
order the suspension of operations and suspend or revoke part or all of the CUP. 

 
e. If the operator or the agents or employees thereof, fail to comply with a lawful order under this 

section, or violate any of the restrictions of use enumerated for this permit, the County Commission, 
after due notice and an opportunity for a hearing, may suspend or revoke part or all of the CUP. 
 

20) The timeframe for completion of any phase is dependent on the market demand; however, the 
operator agrees to continuously quarry Phase 6 (within the limits of the CUP restrictions) so that Phase 
6 will be completed as soon as possible. 

 
 

Unanimously approved 9-0. Commissioners Ashworth, Carpenter, Carttar, Paden, Sands, Sinclair, 
Struckhoff, Weaver, and Willey voted in favor. 
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PC Minutes 1/23/19 
ITEM NO. 7 CONDITIONAL USE PERMIT FOR BIG SPRINGS QUARRY; 2 N 1700 RD (MKM) 
 
CUP-18-00570: Consider an amended Conditional Use Permit to reduce the amount of the 
performance/reclamation bond required for Big Springs Quarry, located at 2 N 1700 Rd, Lecompton. Submitted 
by Submitted by Mid-States Ventures LLC, for Mid-States Ventures LLC, Nancy J Hughes, James R Meek, 
Thomas R Meek, and Bonnie M Nichols, Trustee, property owners of record.  
 
STAFF PRESENTATION 
Mary Miller presented the item.  
 
APPLICANT PRESENTATION 
Rich Eckert, Mid-States Ventures, talked about actual reclamation costs. 
 
Cole Anderson was present for questions. 
 
PUBLIC COMMENT 
No public comment.  
 
COMMISSION DISCUSSION 
Commissioner Willey asked the applicant what year Mid-States took over the Big Springs Quarry from Martin 
Marietta.  
 
Eckhart said 2007. 
 
Commissioner Willey asked if the original high insurance bond was due to the mess that Martin Marietta left 
behind when they finished quarrying at the site. 
 
Miller said the bond was set in 1990 with the original application. She said the consultant submitted a letter 
with simple math stating how many acres and how much it would cost.  
 
Commissioner Sinclair asked the applicant to monetize the difference in cost to Big Springs between $10,000 
an acre and $3,000 an acre. 
 
Eckert said a ballpark figure would be $10,000 for the $10,000.  
 
Commissioner Sinclair said the bond comes into play if Big Springs goes under and another company needs to 
take over to clean up the site.  
 
Eckert said for $3,000 Hamm could do it. 
 
Commissioner Sands asked if Shawnee County was consulted. 
 
Miller said she did not hear back from Shawnee County. She said other counties she talked to were not able to 
find why the performance bonds were set where they were because they were created in the past.  
 
Commissioner Sands inquired about the difference for operation in Shawnee County versus Douglas County.  
 
Eckert said it was a different operation. He said the amount was set before his time by Shawnee County. He 
said Big Springs was not quarrying on the Shawnee County side and currently paying zero.  



 

Complete audio & video from this meeting can be found online: 
https://lawrenceks.org/boards/lawrence-douglas-county-metropolitan-planning-commission/ 
 

 
Commissioner Willey said she was bothered by the deep discrepancy between other quarry operations. She 
wondered where the $10,000 number came from. 
 
Miller said in 2008 an application was submitted to revise the Conditional Use Permit and the performance 
bond was requested to be reduced. She said staff asked for the cost of reclamation and the applicant provided 
three bids which came out to a little over $10,000 per acre. 
 
Commissioner Willey said the issue of the bonding wasn’t so much what it would cost the current business to 
reclaim but if they were not available how to charge someone to do it afterward. She said she was tempted to 
go with the $3,000 because of the discrepancy in the county but it was possible the others could be wrong. 
 
Commissioner Sands said the county engineer based the estimate on a 10 year old set of three bids.  
 
Commissioner Carpenter said prices only go up, not down. He said the list looked like a lot of old sweetheart 
deals before reclamation was required. He was unsure when everything changed to require reclamation. He 
said if anything, the rest of the county was too low. He said $40,000 was probably too high but he was 
hesitant to deviate from that. He felt the bonding took into account some of the unpredictable and unknowns.  
 
Commissioner Sands asked what a new quarry operation would be bonded at per acre.  
 
Miller said the site consultant would estimate it based on the site specifics.  
 
McCullough said Planning Commission should think about the intent of the bond, to provide enough funding 
for the worst-case scenario. He said the taxpayer would be the next source of funding if not through the bond.  
 
Commissioner Butler said it was disproportionate to have such a high bond. She said she did not like focusing 
on numbers used in 2008 for present day. She would like to see bids with today’s numbers.  
 
Commissioner Sands asked if this item would go to County Commission.  
 
McCullough said yes. 
 
Commissioner Willey asked if the applicant was comfortable providing updated bids.  
 
Eckert said he would rather the item be deferred than take the staff recommendation of $10,000. 
 
Commissioner Weaver asked about continued maintenance.  
 
Eckert said it would depend on the property. He said if the property belongs to a land owner it would be their 
responsibility to maintain.  
 
Commissioner Struckhoff said he did not have an issue with the county engineer recommendation of $10,000. 
He expressed concern about the competitiveness and discrepancy in the bond requirements. He said he wants 
to be sure the county is financially covered for worst-case scenarios.  
 
ACTION TAKEN 
Motioned by Commissioner Butler, seconded by Commissioner Carpenter, to move to defer the Conditional Use 
Permit to allow the applicant time to seek current bids on reclaiming the quarry. 
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Commissioner Paden said she was comfortable with $10,000 and felt it was better to be safe. She said state 
wide it seemed low. She asked about a timeframe for fees to increase.  

Miller said the State was potentially looking to increase fees to $2,500 per acre but that she did not know a 
timeframe of when that might happen. 

Eckert said no bill had been filed in the House or the Senate. 

Commissioner Sinclair said the State Statute would be a minimum. He said he was open to deferring the item 
even though he would rather make a decision.  

Motion carried 8-1, with Commissioner Paden voting against the motion. Commissioners Butler, 
Carpenter, Carttar, Sands, Sinclair, Struckhoff, Weaver, and Willey voting in favor of deferral. 



CUP: 18-00570
Big Springs Quarry

Reduced Bond Request
2 N 1700 Road

Board of County Commissioners                March 20, 2019





Performance Bond for Reclamation

1990 estimate: $40,000

2008 estimate: $9,481
Bids:   $13,093

$10,595
$7,981

Staff’s 
recommendation: $10,000



Performance Bond for Reclamation
CURRENT BIDS

Carlson Utility, LLC: …….$2,898

Hamm, Inc.: ……………….$2,987

King’s Construction Co: ..$2,650

Seeding Mix

Inflation



General Sequencing Plan Note No. 6
All disturbed non-water body areas shall be
seeded and mulched. Seeding shall be prairie
grass/wildflower mix for the District 1 area in
accordance with the standards of the Kansas
Department of Transportation, or wildlife habitat
mix in accordance with the standards of Quail
Unlimited. Prairie hay or wheat straw mulch
shall be applied at a rate of two tons per acre and
tacked down. In areas seeded for erosion control,
mowed lawns, and berms, seeding shall be K-31
fescue at 300 pounds per acre and annual rye at
50 pounds per acre.



Performance Bond for Reclamation
CURRENT BIDS

Carlson Utility, LLC: …….$2,898

Hamm, Inc.: ……………….$2,987

King’s Construction Co: ..$2,650

Seeding Mix

Inflation



Voted unanimously on February 27, 2019 to

forward a recommendation to the BoCC to

approve a reduction in the performance bond for

reclamation from $40,000 per acre to $5,000 per

acre based on the findings of fact in the staff

report for approval.

Planning Commission
Recommendation:



Revised Condition No. 10

10(b) In addition to the bond required under 
paragraph (a) above a performance bond in 
the amount of $50,000 $400,000…..

10(c) For each additional 10 acre site
excavated for extraction purposes in any
phase of the quarry operations during the
term of the CUP, a performance bond in
the amount of $50,000 $400,000…..
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