
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

WEDNESDAY, MARCH 14, 2018 
4:00 p.m. 

CONSENT AGENDA: 
(1) (a)  Consider approval of Commission Orders;

(b) Consider Approval of a Proposed Vacation of a Portion of Permanent Road Record No.
19 (N1500 Rd.) (Kevin Sontag);

(c) Consider approval of Supplemental Agreement No. 1, Supplement to Federal-Aid Bridge
Inspection Master Agreement No. 169-14, Use of federal aid for Critical Feature
Inspections (Keith Browning);

(d) Consider approval of a Count resolution establishing a 45 mph speed limit on N 1100
Road from E 1400 Road to E 1500 Road (Keith Browning);

(e) Authorize corrected final year-end transfer list for 2017 (Cammy Owens);
(f) Consider approval of Hot Mix Asphalt (HMA) Supply Contracts for 2018 Maintenance

Season (Keith Browning);
(g) Consider approval of Crushed Rock Bids for Road Maintenance (Keith Browning); and
(h) Consider approval of bids for Noxious Weed Herbicides (Keith Browning).

REGULAR AGENDA: 
(2) Discuss Temporary Business Use Permit for temporary data collection for windfarms 

(Tonya Voigt)

(3) (a) Consider approval of Accounts Payable (if necessary)
(b) Appointments
(c) Board of Zoning Appeals (1) positions 10/17
(d) Building Code of Appeals Board (2) positions 12/16
(e) Community Corrections Advisory Board (1) position
(f) JAAA Advisory Council (2) position
(g) JAAA Board of Directors (1) position
(h) Fire District No. 1 (1) position 
(c) Public Comment
(d) Miscellaneous

(4) Adjourn

WEDNESDAY, MARCH 21, 2018-Canceled 

WEDNESDAY, MARCH 28, 2018 
-Proclamation for Child Abuse & Neglect Prevention Month (Douglas County Child Abuse Prevention
Task/Jenn Preston)
-Proclamation for “Scouting for Food” (Pelathe District Boy Scouts Heart of American Council)
4:00 p.m.
-Receive the Public Incentives Review Committee (PIRC) recommendation and consider Hillary’s
(DEW—Drink Eat Well) request for an expansion assistance grant, to be funded equally from the
City, County, and The Chamber/Economic Development Corporation (EDC) of Lawrence, Kansas.
(Lydia Butler/Britt Crum-Cano)



 
 
 
WEDNESDAY, APRIL 4, 2018  
4 p.m. 
-Proclamation for Recognition for National Service Day and recognizing AmeriCorps members 
(Linda Brandenburger) 
-Approve Lawrence-Douglas County Metropolitan Planning Commission amended bylaws as 
approved by the Lawrence-Douglas County Metropolitan Planning Commission by a 9-0 vote on 
February 21, 2018.  
 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and/or 6:00 
P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not 
been cancelled unless specifically noted on this schedule.  



DOUGLAS COUNTY PUBLIC WORKS 
3755 E. 25th Street 

Lawrence, KS 66046 
(785) 832-5293   Fax (785) 842-1201 

dgcopubw@douglascountyks.org 
www.douglascountyks.org 

 
 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

MEMORANDUM 
 
 

To     :  Board of County Commissioners 
 
From :  Keith A. Browning, P.E., Director of Public Works/County Engineer 
   Kevin R. Sontag, P.S., County Surveyor 
 
Date  :  March 8, 2018 
 
Re     :   Proposed Vacation of a Portion of Permanent Road Record No. 19 

  
   
 
The County recently received a request to vacate a portion of road right of way 
easement located just southwest of the intersection of Bob Billings Parkway and George 
Williams Way. The portion in question is outside of the current city limits of Lawrence. 
The request was reviewed by staff and counsel to determine the best way to proceed. 
 
As part of the construction project for the new Bob Billings Parkway interchange with 
Kansas Highway 10 a few years ago, the traveled way of Permanent Road Record No. 
19, known as N1500 Road outside of the city limits and Lake Estates Drive inside the 
city limits, was extended and realigned to intersect with George Williams Way. This 
extension and realignment did not utilize the record easement, but instead utilized right 
of way purchased by the State of Kansas that lies north of the record easement. 
 
A property owner that abuts this unutilized portion of easement has requested that the 
County vacate it. A part of his driveway is contained within this portion and he does not 
believe it should be public right of way. Since the road has been realigned to the north, 
there is no longer a reason the general public would need to travel in this portion. 
 
While this portion of road right of way easement no longer has a purpose for public 
travel, it does contain active utilities. It is recommended that the County vacate this 
portion of Permanent Road Record No. 19 as road right of way easement while 
reserving all rights of ways and easements for these utilities to remain and use this 
portion. 
 
 
ACTION REQUIRED: Consider enacting a resolution that will vacate a portion of 
Permanent Road Record No. 19 while reserving rights of way and easements for 
utilities located in said portion. 



Bob Billings Pkwy

G
e

o
rg

e
 W

il
li
a
m

s
 W

a
y

Lake Estates Dr

L
e
g
e
n
d
 T

ra
il
 D

r

N 1500 Rd



 

R E S O L U T I O N  N O .  ___________ 

 

A RESOLUTION VACATING A PORTION OF 
 PERMANENT ROAD RECORD NO. 19 

 
 WHEREAS the Board of County Commissioners, pursuant to Charter Resolution 07-4-1, 
may vacate a road or any portion thereof, and 
 
 WHEREAS the Board of County Commissioners has received a request to vacate a 
portion of Permanent Road Record No. 19 (also known as Lake Estates Drive within the City of 
Lawrence and  N 1500 Road outside of the City of Lawrence), the traveled way of which has 
been relocated after a recent construction project, and 
 
 WHEREAS the portion of Permanent Road Record No. 19 to be vacated is more 
particularly described as follows and shown in Exhibit A: 
 

Beginning at the northeast corner of the Northwest Quarter of Section 5, Township 13 
South, Range 19 East of the 6th P.M., Douglas County, Kansas; thence west along the 
north line of said Northwest Quarter a distance of 550 feet; thence south 33 feet to the 
south right of way line of  Permanent Road Record No. 19 as previously established, 
thence east along said south right of way line a distance of 550 feet to the east line of said 
Northwest Quarter, thence north along said east line a distance of 33 feet to the point of 
beginning, 
 

 WHEREAS in the judgment of the Board of County Commissioners the proposed 
vacation of said portion of Permanent Road Record No. 19 will not cause any harm or 
inconvenience and said portion of the road is of no public utility, provided however, that the 
county reserves all rights-of-ways and easements for utilities located in said vacated road 
portion, and 
 
 WHEREAS, pursuant to Charter Resolution 07-4-1, notice of the proposed vacation of 
said portion of Permanent Road Record No. 19 has been given to the owner of each property 
adjoining said road portion,  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF DOUGLAS COUNTY, KANSAS, that the above described portion of 
Permanent Road Record No. 19 be vacated, provided however, the county reserves all rights-of-
ways and easements for utilities located in said vacated road portion. 
 

 
ADOPTED this _______ day of __________________, 2018. 
 



 
 

BOARD OF COUNTY COMMISSIONERS 
OF DOUGLAS COUNTY, KANSAS 

 
 
 
 

___________________________________________ 
Nancy Thellman, Chair 

 
 
 
 
 

___________________________________________ 
Michelle Derusseau, Vice Chair 

 
 
 
 
 

___________________________________________ 
Mike Gaughan, Member 

 
ATTEST: 
 
 
 
 
 
__________________________________________ 
Jamie Shew, County Clerk 
 







































BID TAB FOR HOT MIX ASPHALT (HMA)
Bid No. 18-F-0005
Open @ 3:00 p m, March 7, 2018

VENDOR Quantity Unit Cost Quantity Unit Cost Quantity Unit Cost
Tons Per Ton Tons Per Ton Tons Per Ton

Hamm 500-2,500 45.00$       2,501-5,500 45.00$       5,501-8,500 45.00$       
Killough 500-2,500 47.00$       2,501-5,500 47.00$       5,501-8,500 47.00$       

Bettis 500-2,500 47.50$       2,501-5,500 47.50$       5,501-8,500 47.50$       

500-2,500 2,501-5,500 5,501-8,500

500-2,500 2,501-5,500 5,501-8,500

Laura Glass Heather Dill 
Director of Public Works:  Keith A. Browning County Clerk:  Jamie Shew Date:   





Bid for Various Aggregates
Bid No. 18-F-0006     Bid Opening March 7, 2018 @ 3pm

Quarry # 1 Quarry # 2 Quarry # 3 Quarry # 4
VENDOR QTY/TON $ /Ton $ /Ton $/Ton $/Ton

Martin Marietta Ottawa

100-1500 $10.00

Hamm North Lawrence

100-1500 $16.00

Mid-States Big Springs Edgerton Globe

100-1500 $14.85 $9.75 $13.05

100-1500

Quarry # 1   Quarry # 2 Quarry # 3 Quarry # 4
VENDOR QTY/TON $/Ton $/Ton $/Ton $/Ton

Martin Marietta Ottawa

100-2000 $7.50

Hamm North Lawrence Buchheim Eudora

100-2000 $8.85 $8.75 $8.90

Mid-States Big Springs Edgerton Globe

100-2000 $8.20 $7.90 $8.90

100-2000

SURFACING MATERIAL - ROAD ROCK SPECIAL
Quarry # 1 Quarry # 2 Quarry # 3 Quarry # 4

VENDOR QTY/TON $/Ton $/Ton $ /Ton

Martin Marietta Ottawa

100-3000 $10.00

Hamm Buchheim

100-3000 $10.75

Mid-States Big Springs Globe

100-3000 $13.20 $13.20

100-3000

SHOT ROCK

AB-3



Bid for Various Aggregates
Bid No. 18-F-0006     Bid Opening March 7, 2018 @ 3pm

Quarry # 1 Quarry # 2 Quarry # 3 Quarry # 4
VENDOR QTY/TON $ /Ton $ /Ton $/Ton $/Ton

Martin Marietta Ottawa

100-1500 $20.00

Hamm North Lawrence

100-1500 $25.00

Mid-States Big Springs Edgerton Globe

100-1500 $25.00 $25.00 $25.00

100-1500

Quarry # 1 Quarry # 2 Quarry # 3 Quarry # 4
VENDOR QTY/TON $ /Ton $ /Ton $/Ton $/Ton

Martin Marietta Ottawa

100-2000 $16.00

Hamm North Lawrence

100-2000 $25.00

Mid-States Big Springs Edgerton

100-2000 $25.25 $25.25

100-2000

Keith A. Browning, P.E.
Director of Public Works

Jamie Shew
Douglas County Clerk

STONE FOR AGGREGATE DITCH LINING

Laura Glass (for)_________________________________________________

Heather Dill (for)_________________________________________________

STONE FOR RIP RAP

Date_______________





BID TAB FOR HERBICIDES Bid No. 18-F-0007- Bid Opening Date: March 7, 2018 @3pm

VENDOR Qty $/Gal. Tordon 22K Qty $/Gal. 2,4D Amine Qty $/Gal. Glyphosate Qty $/Gal. PastureGard HL Qty $/Oz Escort XP

Site One 384 $44.38 $17,041.92 900 $10.41 $9,369.00 720 $11.40 $8,208.00 576 No Bid 448 No Bid

Sims SMS Fertilizer 384 $37.75 $14,496.00 900 $9.55 $8,595.00 720 $11.00 $7,920.00 576 $86.95 $50,083.20 448 $3.75 $1,680.00

Grass Pad 384 $45.02 $17,287.68 900 $9.89 $8,899.20 720 $12.68 $9,129.60 576 No Bid 448 No Bid

Crop Production Services 384 $45.07 $17,306.88 900 $9.04 $8,136.00 720 $10.95 $7,884.00 576 $86.99 $50,106.24 448 $2.09 $936.32

Red River Specialties 384 $55.61 $21,354.25 900 $11.42 $10,278.00 720 13.46 $9,691.20 576 $101.94 $58,717.44 448 $2.48 $1,111.04

Helena Chemical 384 $48.55 $18,643.20 900 $10.28 $9,252.00 720 $12.30 $8,856.00 576 $94.07 $54,184.32 448 $2.31 $1,034.88

VM Distribution 384 $49.89 $19,157.76 900 $11.25 $10,125.00 720 $13.30 $9,576.00 576 $89.90 $51,782.40 448 $2.39 $1,070.72

Van Diest 384 $44.69 $17,160.96 900 $9.13 $8,217.00 720 $10.96 $7,891.20 576 $95.89 $55,232.64 448 $2.26 $1,012.48

Laura Glass for Heather Dill for
Director of Public Works:  Keith A. Browning County Clerk:  Jamie Shew Dated:  



DOUGLAS COUNTY PUBLIC WORKS & ZONING & CODES DEPARTMENT 
3755 E 25th Street 

Lawrence, Kansas 66046-5024 
(785) 331-1343 Fax (785) 842-1201 

 
 
 

MEMORANDUM 
 

 
TO :  Board of County Commissioners 
 
FROM :  Sandra Day, Planner 

Tonya Voigt, Planning & Zoning Coordinator 
   
DATE :  March 14, 2018  
 
RE :  TBU (Temporary Business Use) permit application for placement of a temporary  

SoDAR unit to collect wind data.    
REQUESTED  
ACTION:   Confirmation of permitting process   
 
In June 2017, a NextEra Energy representative contacted Zoning and Codes seeking direction on the required 
permitting process for placement of a temporary trailer mounted Triton Sonic Wind Profiler (SoDaR unit). This 
device is about 8 feet tall and is mounted on an 8’ x 10’ single axle trailer. A SoDar unit is a meteorological 
instrument intended measure the scattering of sound waves created by atmospheric turbulence. They are used 
to measure wind speed at various heights above the ground and are used as an alternative to the installation 
of MET towers to measure the wind potential of a site. This tool is a data collection device that seeks 
information to determine if placing temporary MET towers is viable. Temporary MET tower data collection is 
used to determine potential siting for a permanent wind farm.  
 
Our building inspectors determined they would not require a building permit for the installation of the device 
because the building, plumbing, mechanical, and electrical code would not regulate something on a trailer, 
unless it was generating power supplied to a structure. 
 
Our zoning requirements are not so clear. When the new Wind Energy regulations were drafted and adopted,  
a permitting processes for “temporary” data collection equipment wasn’t outlined.  
 
Zoning/Codes staff met with City/County staff to discuss the two major issues: 
 

• Transparency. Does the public have adequate notice of potential development activity? Is the public 
entitled to such notice, at this time, with this particular application? 

• If processed as a CUP for a tower or possibly some kind of “temporary” permit do we have clear 
authority to do so?  

 
We consulted with John Bullock and determined we could permit the deployment of this device under 12-319-5 
as a Temporary Business Use. A Temporary Business Use requires a public hearing before the County 
Commission and notice to neighboring landowners. The County Commission can impose conditions on a TBU, 
such as; noise mitigation, radiation limitations, duration of use, etc. This process allows us to limit the permit to 
this one device while not creating a precedent or vested right allowing a full scale CWECS development later 
without a separate permitting process.  
 
On November 28, 2017, we informed NexTera that the permitting process would require a TBU permit for 
temporary placement of a SoDar unit and asked them to answer the following questions:  
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Q: The attached site plan you submitted shows MNL Farms ownership of the 130 acre tract. They also 
own the small 2 acre tract to the northwest, but the 25 acre parcel to the west is showing ownership as 
Ryan Strong. Has he been notified?  
A: Typically we only notify the land owner on which the SODAR is to be installed once the device is 
installed.  
 
Q: Douglas County has a noise ordinance to prevent negative impacts on neighbors and environment. 
The Triton Sonic Wind Profiler spec sheet states there are chirps per sound beam, the duration of 
chirps and the sound level at ear level. How and how often do these machines chirp?  
A: About every 6 seconds.  
 
Q: How loud are they and at what intervals?  
A: Right beside the Triton the sound levels are 87 dBa. The Triton should be 250 meters away from the 
nearest dwelling/residence building (see attached Triton Sound Levels).  
 
Q: Do you have one stationed in Kansas we could see and observe?  
A: The closest SoDAR is currently located in Nemaha County.  
 
Q: How will vegetative cover and wildlife habitat be preserved? Does this unit affect wildlife 
echolocation, such as bats?  
A: After consultation with bird experts and almost 10 years of experience, we have determined there is 
no meaningful impact on the surrounding environment. If they need more info we can point them to 
publicly available documentation from the DoE that can be Googled.  
 
Q: Do you anticipate any utilities needed for unit placement or a sanitation unit?  
A: No utilities needed for the unit. The unit runs on batteries that are charged by solar panels.  
 
Q: Where will the entrance for ingress and egress be?  
A: An entrance permit is required by the county for all new entrances. Typically we coordinate with the 
land owner to use an existing entrance.  
 
Q: Does this unit produce any off-site external effects such as noise, glare or vibrations?  
A: The unit has to be at least 250 meters away from any dwelling for the sound. There is no glare or 
vibrations from the unit.  
 
Q: Will there be any proposed exterior lighting? No lighting from the Triton.  
A: Lighting is not normally installed with the SoDAR.  
 
Q: Is there a possibility of reception interference with microwave towers or FAA considerations?   
A: No, they run on different frequencies entirely.  

 
In December 2017, Sean Reid and I did a site visit of a SoDaR unit placed in Nemaha County to gain firsthand 
experience with the trailer mounted SoDAR system. A photo of that location is provided below.  
 
Last week we received a Temporary Business Use permit application from NextEra. The TBU permit process 
and requirements are provided in an attached document for your reference. If the BOCC concurs with this 
approach, we will proceed with processing NextEra’s application. We recommend considering for future 
possible applications initiating a text amendment change to clarify process for SoDar/Met Towers and other 
temporary devices used for preliminary data collection.  
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SoDAR unit in Nemaha County, KS  



Temporary Business Use Permitting Process: 
 
TBU’s may be permitted in any district upon the review and finding of the Board of County 
Commissioners that the proposed use is in the public interest.  In making such determination, 
the Board shall consider the intensity and duration of the use, the traffic that can be expected to 
be generated by the use, the applicant's plans for dealing with sanitation and other public health 
and safety issues, and other factors which the Board in its discretion determines will affect the 
public health, safety and welfare. 
 
TBU’s include the following activities conducted only for a temporary and specified duration: 
Batching or rock-crushing plant, including concrete or asphalt. Construction building or 
construction materials yard. Real estate tract sales office. Flea market or swap meet. Movie or 
video filming operations involving a combined crew, cast and extras of greater than ten (10) 
persons, except that one permit may be acquired for a single movie or video filming operation at 
different locations over a six (6) month period provided the applicant therefore informs the 
Douglas County Sheriff of each filming location twenty-four (24) hours prior to commencing filming 
operations. Any other similar business use of a temporary and specified duration generating no 
more traffic or other effects on neighboring property than the foregoing. 
 
Staff will review with the TBU application; the activity, the number of persons anticipated to attend, 
the location of the temporary business use, and detailed information concerning the applicant's 
plans and procedures for the following:  

• Controlling traffic, parking and road conditions during the temporary business use, 
including provisions for off-road parking;  

• Addressing health and sanitation concerns at the site, including toilet and drinking water 
facilities and supplies adequate to meet the anticipated crowd plus a reasonable 
allowance for additional persons, including certification by Lawrence-Douglas County 
Health Department that all sanitation and health concerns have been adequately 
addressed in the applicant's plans;  

• Providing adequate illumination at the site if the temporary business use is to be held at 
night;  

• Providing security at the site, including the hiring of private security guards; 
• Providing adequate fire safety precautions at the site, including consultation with the 

township fire department and approval prior to the activity;  
• Evidence that the applicant has secured or can secure adequate general liability and 

property insurance coverage for the temporary business use; and,  
• If applicable, the serving of alcoholic beverages, including cereal malt beverage. 

 
The Director of Zoning and Codes notifies the applicant of the date scheduled for a public hearing 
before the Board of County Commissioners.  No less than ten days prior to the public hearing the 
Director of Zoning and Codes Department provides notice to the owners and occupants of 
properties within 1,000 feet of the boundaries of the site at which the proposed use will occur. 
Each application for a TBU permit shall be the subject of a public hearing before the Board of 
County Commissioners on the date and at the time and place set out in the notice. After the public 
hearing, the Board may approve or deny the permit, or the Board may continue the hearing or a 
decision on the permit application until a subsequent meeting.  If the permit is approved, the Board 
shall establish the effective time period for the permit and all conditions under which the permit is 
granted.  
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