
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

WEDNESDAY, JULY 19, 2017 
6:00 p.m. 

-Consider approval of the minutes for March 29, April 5, April 12 (amended), May 10, May 24,   
May 31, June 7, June 26, June 27 and June 28, (Budget and Regular) 2017.

CONSENT AGENDA 
(1) (a)  Consider approval of Commission Orders; and

(b) Review and Approve Amendment 1 and Amendment 2 to the Memorandum of
Understanding between Douglas County and the Kansas Department of Corrections-
Juvenile Services.  (Pam Weigand);

(c) Acquisition of easement for drainage structure replacements Project No. 2013-08 (Str.
Nos. 11.50N-00.20E, 11.50N-00.40E, 11.50N-00.67E)-(Kevin Sontag);

(d) Acquisition of easement for drainage structure replacements and roadway
Realignment Project No. 2013-13 (Kevin Sontag);

(e) Authorize the County Administrator to execute contract with AJW Consulting for
communication services. (Weinaug);

(f) Consider approval of acquisition of Easement; Drainage Structure Replacement; Project
No. 2015-56 Structure No. 6.71N – 21.00E (Michael Kelly); and

(g) Consider approval for Acquisition of Easement for Project No. 2015-05; County Route 458
(Michael Kelly)

REGULAR AGENDA 
(2) Consider CUP-17-00215: Consider a Conditional Use Permit for a new 190 ft self-supporting

wireless telecommunications facility (tower), located at 2138 N 1000 Rd. Submitted by MW
Towers LLC for F. Dwane Richardson & Valerie Richardson, property owners of record. Joint
meeting with Eudora Planning Commission.(Sandra Day)

(3) a) Consider approval of Accounts Payable (if necessary)
b) Appointments

-Board of Zoning Appeals (1) position 10/16
-Community Corrections Advisory Board

c) Public Comment
d) Miscellaneous

(4) Adjourn

WEDNESDAY, JULY 26, 2017 
-Presentation on financial statements (Michael Lowry AGH)

WEDNESDAY, AUGUST 2, 2017 - cancelled 

WEDNESDAY, AUGUST 9, 2017 
-Public Hearing for 2018 Budget

WEDNESDAY, AUGUST 16, 2017 
-Big Springs Quarry update for Certification of Phase 3 Reclamation. The reclamation of Phase 3
has been reviewed by staff and found to be in compliance with the approved reclamation plan. The
reclamation is being placed on the County Commission agenda with staff’s recommendation that the
Commission certify that reclamation of Phase 3 is complete. (Mary Miller is the Planner)

WEDNESDAY, AUGUST 23, 2017 



 
WEDNESDAY, AUGUST 30, 2017 
 
WEDNESDAY, SEPTEMBER 27, 2017 
-815 Vermont Street NRA (Britt-Crum-Cano) 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and/or 6:00 
P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not 
been cancelled unless specifically noted on this schedule.  



MEMORANDUM 
 

TO:  Board of County Commissioners 
Craig Weinaug, County Administrator 

  
FROM:  Pam Weigand, Youth Services Director 
 

SUBJECT: Review and Approve Amendment 1 and Amendment 2 to the Memorandum of 
Understanding between Douglas County and the Kansas Department of 
Corrections- Juvenile Services.   

 
DATE:  July 13, 2017  

 
  The Board of County Commissioners executed the original MOU with the Kansas 

Department of Corrections-Juvenile Services on November 28, 2016.  
  Amendment 1 of the MOU is due to a rate change with the Youth Advisory Program 

(YAP) and removes “copy of the payment voucher” as a requirement in the 
original MOU. Amendment 2 grants a 12-month extension to extend the contract 
for YAP services from June 30, 2017 to June 30, 2018 as allowed in Section 1. 

   
    

 
Thank you for your consideration. 

 



AMENDMENT to Memorandum of Understanding 
KANSAS DEPARTMENT OF CORRECTIONS – 

Douglas County, Kansas Division of Youth Services 

This AMENDMENT NO. 1 made and entered into as of this ____ day of 
 _________ , 2017, by and between the DEPARTMENT of Corrections of the State of 
Kansas, Division of Juvenile Services (hereinafter called the “KDOC-JS”) and Douglas 
County, Kansas Division of Youth Services (hereinafter called “County”); 

WHEREAS, the DEPARTMENT desires to modify reimbursement processes 
and to provide an increase in the daily rate to accommodate organizational changes by 
the COUNTY; and 

WHEREAS, Johnson County is no longer providing free office space for the 
Youth Advocate Program (YAP) due to changes in the Johnson County and is willing to 
continue providing YAP under the terms and conditions hereinafter set forth; 

NOW THEREFORE, in consideration of the foregoing and of the mutual 
promises contained in the Memorandum of Understanding, it is mutually agreed as 
follows: 

1. Section 3. (c) Effective for YAP services on and after April 1, 2017, 
Increase the maximum expenditure to $571,804 from $550,177. 

2. Section 3. (c) Effective for YAP services on and after April 1, 2017, 
Increase the rate in c.i. and d.i. by $2.67 per day from $54.17 to $56.84. 

3. Section 3. (d) Effective for YAP services on and after April 1, 2017, 
Increase the maximum expenditure to $757,598 from $720,236 

4. Section 5. Strike 5.b., which stated “Copy of the payment voucher issued 
by the County to YAP.” So that the County can seek reimbursement from 
KDOC-JS prior to paying YAP, Inc. 

All other terms and conditions of the Contract executed November 28th, 
2016, shall remain in full force and effect except as specifically amended herein. 

IN WITNESS WHEREOF, the parties have caused this contract to be executed 
on the day and year first above mentioned. 

Kansas Department of Corrections Douglas County, Kansas Division of Youth 
Services 

By: ____________________________  By: __________________  
Date Joseph Norwood Date Mike Gaughan, 

Secretary of Corrections Board Chair 



AMENDMENT No 2 to Memorandum of Understanding 
KANSAS DEPARTMENT OF CORRECTIONS – 

Douglas County, Kansas Division of Youth Services 

This AMENDMENT NO. 2 made and entered into as of this ____ day of 
 _________ , 2017, by and between the DEPARTMENT of Corrections of the State of 
Kansas, Division of Juvenile Services (hereinafter called the “KDOC-JS”) and Douglas 
County, Kansas Division of Youth Services (hereinafter called “County”); 

WHEREAS, the DEPARTMENT desires to extend the term of this 
Memorandum of Understanding; and 

WHEREAS, County is willing to continue providing YAP under the terms 
and conditions hereinafter set forth; 

NOW THEREFORE, in consideration of the foregoing and of the mutual 
promises contained in the Memorandum of Understanding, it is mutually agreed as 
follows: 

 1. Grant a 12-month extension to extend the contract from June 30, 2017 to 
June 30, 2018 as allowed in Section 1. 

All other terms and conditions of the Contract executed November 28th, 2016, 
and Amendment 1 executed July 19, 2017 shall remain in full force and effect except 
as specifically amended herein. 

IN WITNESS WHEREOF, the parties have caused this contract to be executed 
on the day and year first above mentioned. 

Kansas Department of Corrections Douglas County, Kansas Division of Youth 
Services 

By: ____________________________  By: __________________  
Date Joseph Norwood Date Mike Gaughan, 

Secretary of Corrections Board Chair 
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SERVICES CONTRACT 

 

 This Agreement is entered into effective the 1st day of August, 2017, by and between the 
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS (“County”), 
and AJW CONSULTING, LLC (“Contractor”).  

RECITALS 

  

 WHEREAS, the County desires to contract with Contractor to provide communications 
services to the County as described herein;  
  
 WHEREAS, the Contractor wishes to provide such communication services to the 
County on the terms and conditions contained herein.   

 

TERMS AND CONDITIONS 

NOW THEREFORE, it is agreed as follows: 

1.      Services Provided.  County hereby engages Contractor to provide the 
communication services set forth in Exhibit A (“Services”), and Contractor agrees to provide 
such Services.  

 
2.      Compensation.  As compensation for providing the Services, the County shall 

pay Contractor $5,000.00 per month during the Term of this Agreement.  It shall be a condition 
precedent to payment of any invoice from Contractor that Contractor is in compliance with, and 
not in breach or default of, all terms, covenants and conditions of this Contract.  If damages are 
sustained by County as a result of breach or default by Contractor, County may withhold 
payment to Contractor until such time as the exact amount of damages due County from 
Contractor may be determined.  The County is not liable for any obligation incurred by 
Contractor except as approved under the provisions of this Contract. 
 

3.      Term of Contract.   This Contract shall commence on August 1, 2017 and 
terminate on January 31, 2018.  The contract may be extended at the option of the County for 
two three (3) month terms on the same terms and conditions herein. 
 

4.      Termination.  Either party has the right to terminate this Agreement upon thirty 
(30) calendar days' written notice to the other party. County will pay Contractor for fees earned 
through the date of termination. 

 

5.      Confidentiality. Contractor will not, directly or indirectly, divulge, furnish, make 
accessible, or permit the disclosure to anyone (other than persons employed or designated by the 
County) any confidential information including any non-public knowledge, lists, or information 
acquired by Contractor.  

 

6.      Indemnification. Contractor must pay County for any loss of the County’s that is 
caused by Contractor’s negligence, intentional misconduct, or breach of this agreement. The 
County must pay Contractor for any loss of Contractor’s that is caused by the County’s 
negligence, intentional misconduct, or breach of this agreement.  In addition, the County will pay 
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for costs incurred by Contractor in connection with responding to or defending against any 
government inquiry or investigation of the County, provided that Contractor is not the cause of 
the inquiry or investigation. “Loss” means an amount or amounts that a party is legally 
responsible for or pays in any form.  For example, a loss includes, a judgment, a settlement, a 
fine, damages, injunctive relief, staff compensation, and expenses for responding to or defending 
against an inquiry, investigation, or a claim for a loss. 

 

7.      Notices.  All notices required by this Contract shall be in writing sent to the 
following:     
 

County:  
Craig Weinaug 
Office of the County Administrator 
1100 Massachusetts Street 
Lawrence, KS 66044 
Phone: (785) 832-5268 
weinaug@douglas-county.com 
 
Contractor:   
Amy Jordan Wooden 
President  
AJW Consulting, LLC 
805 Romany Road 
Kansas City, MO 64113 
Phone: (816) 668-6946 
ajwooden@gmail.com 

 
All notices are effective (a) when delivered in person, (b) upon confirmation of receipt when 
transmitted by electronic mail, or (c) on the next business day if transmitted by overnight courier 
(with confirmation of delivery). 
 

8. Independent Contractor Status.  For all purposes, including but not limited to 
income tax withholding, payroll taxes, unemployment compensation, employment law, workers 
compensation, and all other purposes, the parties agree that Contractor shall be an independent 
contractor of the County and no person with which Contractor contracts or hires to provide the 
Services shall, under any circumstance, be considered an employee of the County. Contractor 
shall be solely responsible for the means, manner, and method of providing the Services. 
Contractor shall be responsible for all matters related to federal and state payroll and withholding 
taxes, workers compensation insurance, salaries, fringe benefits, and all other matters of those 
with which it contracts or hires to provide the Services, and shall require such persons to agree in 
writing to all terms of this Agreement. 
 

9. Default.  In the event Contractor fails to provide the Services in compliance with 
this Agreement and any such default is not cured within 10 days after County has provided 
Contractor with notice of such default, County shall have the option to terminate this Agreement, 
with the effective date of such termination being 5 days after the expiration of the cure. 
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10. Miscellaneous.  This Agreement shall be binding upon the parties hereto and 
their successors in interest. Failure to insist upon strict compliance with any provision hereof 
shall not be deemed a waiver of such provision or any other provisions hereof. This Agreement 
may not be modified except by an agreement in writing, executed by the parties hereto. This 
Agreement shall be governed in all respects, including validity, interpretation and effect by the 
laws of the State of Kansas. Nothing with this Agreement shall serve to create any duty to or 
rights in third parties. This Agreement constitutes the entire understanding between the parties 
and supersedes all prior negotiations and understandings, whether written or oral. The Douglas 
County Contractual Provisions Attachment (Revised 2006) is attached hereto and incorporated 
herein by reference.  
 

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the 
day and year first written above. 
 

COUNTY: Board of County Commissioners of 
Douglas County, Kansas 

 
 
 
ATTEST:     By: ______________________________________ 
               Mike Gaughan, Chair 
 
____________________________________  
Jameson D. Shew, County Clerk 
 

 

                                                                       CONTRACTOR:  AJW CONSULTING, LLC 

                                                                       

                                                                        By: __________________________ 
                                                                                  Amy Jordan Wooden, Managing Member 
                                                                         
  

                            

      

 





Revised April-2006 
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DOUGLAS COUNTY  
CONTRACTUAL PROVISIONS ATTACHMENT 

 
Important: This Attachment contains contract provisions to attach to or incorporate of any contract entered into by 

Douglas County or any of its agencies, offices, or departments (unless the contract is prepared by Douglas 
County and the terms hereof are already included).  If it is attached to a separate contract, then that contract 
shall be altered to contain the following provision: 

 
 "The Provisions found in Douglas County Contractual Provisions Attachment (Revised April-2006), which is 

attached hereto, are hereby incorporated in this contract and made a part hereof." 
 

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and 
made a part thereof: 
 
1. Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this 

attachment shall prevail and control over the terms of any other conflicting provision in any other document relating 
to and a part of the contract in which this attachment is incorporated.  As used herein, the term “Douglas County” 
shall refer to Douglas County and any of its agencies, offices, and departments entering into the contract. 

 
2. Agreement With Kansas Law:  All contractual agreements shall be subject to, governed by, and construed 

according to the laws of the State of Kansas. 
 
3. Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the County Administrator, sufficient 

funds are not appropriated to continue the function performed in this agreement and for the payment of the charges 
hereunder, Douglas County may terminate this agreement at the end of its current fiscal year.  Douglas County 
agrees to give written notice of termination to vendor/contractor at least 30 days prior to the end of its current fiscal 
year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this 
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  
Vendor/contractor shall have the right, at the end of such fiscal year, to take possession of any unpaid equipment 
provided Douglas County under the contract.  Douglas County will pay to the vendor/contractor all regular 
contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of 
any such equipment.  Upon termination of the agreement by Douglas County, title to any such unpaid equipment 
shall revert to vendor/contractor at the end of Douglas County's current fiscal year.  The termination of the contract 
pursuant to this paragraph shall not cause any penalty to be charged to Douglas County or the vendor/contractor. 

 
4. Disclaimer Of Liability:  Douglas County shall not hold harmless or indemnify any vendor/contractor beyond that 

liability under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.). 
 
5. Anti-Discrimination Clause:  The vendor/contractor agrees: (a) to comply with the Kansas Act Against 

Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et 
seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not 
discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in 
the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations 
or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting 
requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or 
purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the 
reporting requirements of (c) above or if the vendor/contractor is found guilty of any violation of such acts by the 
Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be 
cancelled, terminated or suspended, in whole or in part, by Douglas County; (f) if it is determined that the 
vendor/contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and 
the contract may be cancelled, terminated or suspended, in whole or in part, by Douglas County. 

 
 Parties to this contract understand that the provisions of this paragraph number 5 (with the exception of those 

provisions relating to the ADA) are not applicable to a vendor/contractor who employs fewer than four employees 
during the term of such contract or whose contracts with Douglas County cumulatively total $5,000 or less during the 
fiscal year of Douglas County. 

 
6. Arbitration, Payment Due, Interest, Warranties:  Notwithstanding any language to the contrary, no interpretation 

shall be allowed to find Douglas County has agreed to binding arbitration, or the payment of damages or penalties 
upon the occurrence of a contingency.  Payment from Douglas County to vendor/contractor shall not be due sooner 
than 30 days after the delivery of an invoice from vendor/contractor to Douglas County.  Further, Douglas County 
does not agree to pay attorney fees or late payment charges beyond those available under K.S.A. 16-201, and no 
provision will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied 
warranties of merchantability and fitness for a particular purpose. 

 
7. Representative's Authority To Contract:  By signing this contract, the representative of the vendor/contractor 

hereby represents that such person is duly authorized by the vendor/contractor to execute this contract on behalf of 
the vendor/contractor and that the vendor/contractor agrees to be bound by the provisions thereof. 

 
8. Responsibility For Taxes:  Douglas County shall not be responsible for, nor indemnify vendor/contractor for, any 

federal, state or local taxes which may be imposed or levied upon the subject matter of this contract. 



DOUGLAS COUNTY PUBLIC WORKS 
3755 East 25th Street 
Lawrence, KS 66046 

(785) 832-5293   Fax (785) 842-1201 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

 
 

MEMORANDUM 
 
 
TO : Board of County Commissioners 
 
FROM : Keith A. Browning, P.E., Director of Public Works 
  Michael D. Kelly, P.S., County Surveyor 
 
DATE : July 14, 2017 
 
RE : Consent agenda 

Acquisition of Easement; Drainage Structure Replacement 
Project No. 2015-56 Structure No. 6.71N – 21.00E;  

 
 
 
 
A project has been designed to replace a deficient drainage structure located approximately 5 
miles south of Eudora on E2100 Road.  Plans were developed in-house and negotiations with 
pertinent landowners for permanent and temporary easement have been completed.   
 
Construction is currently underway and is being accomplished using county personnel.   
 
To ensure the proper completion of a necessary construction project approval is recommended 
for the attached CONTRACT’s FOR HIGHWAY PURPOSES. 
 
 
 
ACTION REQUIRED:  Consent agenda approval of the CONTRACT’s FOR HIGHWAY 
PURPOSES for Drainage Structure No. 6.71N – 21.00E. 
 
 



Project No.2016 - 56

Structure No. 6.71N - 21.00E
R/W Offer Details

22-Jun-17

Tract 1 - E. Moore

R/W 0.0000 ac. 4,400.00$   /ac. -$                     

Temp. Esmt * 0.0286 ac. 440.00$      /ac. 250.00$               

Drainage Esmt 0.0000 ac. 4,400.00$   /ac. -$                     

Fence ** 2,515.00$            

Temporary Fence ** 700.00$               

sub-total 3,465.00$            

rounding -$                     

total 3,465.00$            

Tract 2 - D. Moore

R/W 0.0000 ac. 4,400.00$   /ac. -$                     

Temp. Esmt * 0.0174 ac. 440.00$      /ac. 250.00$               

Drainage Esmt 0.0000 ac. 4,400.00$   /ac. -$                     

Fence *** -$                     

Temporary Fence *** -$                     

sub-total 250.00$               

rounding -$                     

total 250.00$               

Prairie Joy LLC

Perm. Esmt. 0.0230 ac. 4,400.00$   /ac. 101.20$               

Temp. Esmt. 0.0918 ac. 440.00$      /ac. 40.39$                 

Hackberry trees (5) 5 each 350.00$      /tree 1,750.00$            

Cedar tree 1 each 300.00$      /tree 300.00$               

Fence ** 1,525.00$            

Temporary Fence ** 925.00$               

sub-total 4,641.59$            

rounding 8.41$                   

total 4,650.00$            

*       Amount based on minimum award

**     Amount based on quote from Doyle Morgan, fence builder.

***   Fence relocation compensation provided to Tract 1 for both Tracts 1 and 2.

Grand Total: 8,365.00$            
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DOUGLAS COUNTY PUBLIC WORKS 
3755 East 25

th
 Street 

Lawrence, KS 66046 

(785) 832-5293   Fax (785) 842-1201 

dgcopubw@douglas-county.com 

www.douglas-county.com 

 
 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

 
 
 

MEMORANDUM 
 
 
TO : Board of County Commissioners 
 
FROM : Keith A. Browning, P.E., Director of Public Works 
  Michael D. Kelly, P.S., County Surveyor 
 
DATE : July 14, 2017 
 
RE : Project No. 2015-05; County Route 458; Acquisition of Easement;  
  Consent agenda 
 
 
 
 
As you are aware Douglas County is currently improving County Route 458, from the 
intersection of N1156 Rd (near the south end of the Clinton Lake dam) south and west a 
distance of approximately 4 miles, by adding 6.5 ft. shoulders as well as pavement 
rehabilitation.  The project began June 8, 2017 and is proceeding well. 
 
One contract for permanent easement acquisition as part of the project was returned late to the 
county for execution.  The amount for the attached contract is $250.00. 
 
Approval is recommended for the attached CONTRACT FOR HIGHWAY PURPOSES. 
 
 
 
ACTION REQUIRED:  Consent agenda approval to authorize the Chair to affix his signature to 
the CONTRACT FOR HIGHWAY PURPOSES for Project No. 2015-05. 
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PC Staff Report – 6/24/17   
CUP-17-00215      Item No. 1-1 

PLANNING COMMISSION REPORT 
Regular Agenda –Public Hearing Item 

PC Staff Report 
6/24/17 
ITEM NO.  1 CONDITIONAL USE PERMIT FOR CELL TOWER; 2138 N 1000 RD 

(SLD) 
 
CUP-17-00215: Consider a Conditional Use Permit for a new 190 ft self-supporting wireless 
telecommunications facility (tower), located at 2138 N 1000 Rd. Submitted by MW Towers LLC 
for F. Dwane Richardson & Valerie Richardson, property owners of record. Joint meeting with 
Eudora Planning Commission. (Eudora Planning Commission has sent a written response and 
will not attend. 
    
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit for a 
Communication Tower (Wireless Facility) use, subject to the following conditions: 
 

1. Provision of a revised site plan drawing that shows the location of the tower enclosure 
setback at least 60’ from the right-of-way line and the tower shall be setback 150’ from 
the future right-of-way line per section 12-310 of the County Zoning Regulations. 

 
Reason for Request:  
Applicant’s Response:   
“To construct and maintain a 190 foot wireless telecommunications facility and related equipment 
shelters/cabinets.” 

 
ATTACHMENTS 
1. Lease area survey and fall zone 
2. Site plan  
3. Memo summarizing City of Eudora recommendation 
4. Letter from applicant regarding tower design and fall zone 
5. Recommended setback exhibit  
 
KEY POINTS 
 Proposed location for new wireless communication facility. 
 Structures less than 200’ are generally not required to provide lighting per FAA. 
 Access to site is from N 1000 Road.  
 Property is located within 3 miles of the City of Eudora. 

 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Existing home occupation – non-compliant. Use has expanded beyond allowable limits. 

Conditional use permit required for home business. (CUP application submitted on 6/19/2017 
for a future Planning Commission meeting.) 

 Approval of the Conditional Use by the Board of County Commissioners. 
 Applicant shall obtain a permit for the Conditional Use from the Zoning and Codes Office prior 

to commencing the use. 
 Applicant shall obtain a building permit from the Zoning and Codes Office prior to any 

construction. 
 
 
 



PC Staff Report – 6/24/17   
CUP-17-00215      Item No. 1-2 

PUBLIC COMMUNICATION 
1. Communication from the City of Eudora Planning Commission. 
2. Multiple calls from property owners requesting clarification of proposed tower location. 
3. Nearby property owner called to express concerns that tower will conflict with aerial 

spraying, use of ultra-light aircraft, impact local wetlands and the Santa Fe Trail.  
4. Hiqun Ma and Zongwu Cai; 2115 N 1000 Road letter. 

 

 
Figure 1: Existing Zoning; A (Agricultural) 
District 

 
Figure 2: Existing Land Use and Regulatory 
Floodplain 

 
Summary of Request 
This application is for the construction of a new 190’ self-support structure to be located on the 
north side of N 1000 Road. The structure is designed to provide platforms for multiple wireless 
communication providers. This project has been submitted in accordance with criteria set out in 
Section 12-319-1.02 of the County Zoning Ordinance. It should be noted that the application was 
submitted (April 24, 2017) and reviewed based on regulations in effect on the date of the 
submittal. Recent changes to wireless communications uses were not in effect until May 24, 2017 
(TA-16-00511).  
 
The text amendment was made to align the local zoning code regulations with the adopted State 
and Federal changes to law regarding wireless communication made effective last July.  
 
This application does not include any justification reports or propagation maps. The applicant did 
provide the extra one mile notice that is required by the County Zoning Regulations.  
 

GENERAL INFORMATION 
Current Zoning and Land 
Use: 

 
A (County-Agricultural) District; Agriculture. This property includes 
94 acres with a rural residence, out buildings and crop land.  

Surrounding Zoning and 
Land Use: 

A (County-Agricultural); Agriculture in all directions. Existing 
agricultural area with scattered rural residences along county 
roads.  
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I. ZONING AND USES OF PROPERTY NEARBY 
The 93-acre parent parcel includes active agricultural land and accessory buildings. The nearby 
and surrounding area is uniformly zoned A (Agricultural). Land uses include large tracts of land 
with smaller rural residential parcels located along County roads. Smaller lots are concentrated 
along E 2100 Road west of the property. Larger land tracts are located to the east, north and 
south.  
 
Section 20-319-4.31 (d) (5) states that towers “should be located in areas zoned commercial, 
industrial or agricultural” zoning district. The existing zoning is consistent with this land use 
preference and proposed development request. 
 
Staff Finding – The subject property and immediately surrounding land area are zoned and 
used for agricultural activities and include rural residences along County roads. The proposed 
location of the tower (Wireless Support Structure) is consistent with the zoning district location 
requirements of the County Zoning Regulations.  
 
II. CHARACTER OF THE AREA 
The property is located within the Eudora Township. The area is characterized by agricultural 
uses and rural residential homes located along county roads. Both N 1000 and E 2200 Roads are 
principal arterial thoroughfares in the area. The north property line of the parent parcel is located 
approximately one mile south of the City of Eudora. The proposed tower would be located about 
1.7 miles south.   
 

The property and proposed tower location 
are located outside of the Eudora growth 
area but are located within three miles of 
the incorporated City Limits.  
 
The Little Wakarusa Creek is located to 
the east of the property. A tributary to the 
creek is located within the subject 
property.  
 

 
Figure 4: Little Wakarusa Creek 
 
 

Staff Finding –The subject property is located within three miles of the City of Eudora within the 
unincorporated portion of Douglas County. The predominant characteristic of the area is 
agricultural.  

Figure 3: Area Map 
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III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 
RESTRICTED 

Applicant’s Response:   ”The subject property is agricultural. The subject property is suitable for a 
wireless telecommunications facility because it is geographically located in an area where public 
and private demand for high speed data and wireless communications exceed existing capacity 
and additional wireless equipment and access is needed to serve the demand.” 
 
The proposed request does not alter the base zoning A (Agricultural) District. Uses permitted in 
this district include agricultural activities such as farms, truck gardens, nurseries, grazing and 
similar activates. Residential uses are also permitted.  Certain uses are permitted in the A 
(Agricultural) District subject to review and approval of a Conditional Use Permit such as Wireless 
Facilities and support structures (towers). Section 12-319.4.31(d) specifically identifies 
commercial, industrial or agricultural zoning districts as suitable for communication towers 
(Wireless Facilities).  
 
The specific location of the tower within the property is discussed later in this report as it pertains 
to building setbacks.  
 
Staff Finding – The property, as zoned A (Agricultural) District, is suitable for the proposed use. 
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
The proposed location of the tower is on the southeast corner of a 95 acre parcel. The property is 
undeveloped except for an area to the west along N 1000 Road which includes a residence and 
multiple agricultural buildings. Improvements appear on the parcel in the 1941 Aerial. Zoning was 
established in Douglas County in 1966. 
 
Staff Finding –The property has been used for agricultural uses since before the adoption of the 
Zoning Regulations in 1966.  The majority of the 95 acres is undeveloped except for the area 
located in the southwest corner of the property noted above.  
 
V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTY 
Applicant’s Response: The granting of a Conditional Use Permit will not detrimentally affect 
nearby property because the wireless telecommunications facility will be located on a 95 acre 
farm tract with no direct visibility to any existing residences.”  
 
Section 12-319-1.01 of the County Zoning Regulations recognize that “….certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other 
uses permitted in a district…when found to be in the interest of the public health, safety, morals 
and general welfare of the community may be permitted, except as otherwise specified in any 
district from which they are prohibited.”   
 
Communication towers are specifically recommended to be located in commercial, industrial or 
agricultural zoning districts. This proposed development request is located within the existing A 
(Agricultural) District.  
 
The subject property is encumbered by regulatory floodplain. However, the proposed location of 
the tower is identified in the southeast corner of the property along N 1000 Road and will not 
encroach on the floodplain.  
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Nearby uses include a private air strip located approximately two miles to the northwest. This 
private air strip is oriented north and south and located west of E 2000 Road. The proposed 
tower would not be located in direct alignment with the air strip.  
  
Staff Finding –The proposed request is comparable to similar wireless facility requests made in 
Douglas County.  
 
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS COMPARED 
TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNERS 

Applicant’s Response: N/A. No property values will be destroyed and no hardship imposed on 
landowners. The public health, safety and welfare will be improved by increased access to high 
speed data and wireless telecommunications services provide by tower tenants.  
 
Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit of 
the owners of the subject property. Approval of the request expands the structural network of 
towers that are capable of supporting wireless communication equipment. The proposed request 
facilitates wireless communications and wireless data use within the community. The proposed 
equipment does not conflict with existing emergency communication equipment. The majority of 
the property will remain viable for existing land uses and uses permitted within the A 
(Agricultural) District. 
 
The County Public Works Director noted in the review that the proposed  location of the tower, in 
proximity to the existing road right-of-way, will cause a conflict in the future with widening and 
improvement of N 1000 Road (County Route 458). N 1000 Road is classified as a Principal 
Arterial. The Subdivision Regulations require 120’ of right-of-way (50’ from center line.) The 
existing right-of-way along this road segment is only 30’ from centerline, so the fence enclosure 
should be moved at least 30’ north to preserve future right-of-way.  
 
New structures are required to be setback 150’ from the right-of-way along Principal Arterial 
roads. The following graphs represents the location of the enclosure based on the existing and 
future right of way.  
 
Table 1: Setback Requirements 

 
 

Proposed enclosure setback from Right-of-way 
Roadway 

from center 
line. 

Set back Proposed 
Enclosure 

 

30’ ROW 30’ 75’  

Recommended enclosure setback from right-of-way  
Roadway from center 

line. 
Set back Proposed Enclosure  

60’ ROW 150’ 75’  
 
By moving the tower and enclosure father north appropriate right-of-way is preserved for future 
improvements to the roadway. 
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Staff Finding – In staff’s opinion, the approval of this request as proposed does not preserve 
the necessary right-of-way for N 1000 Road, a Principal Arterial. Shifting the base of the tower 
and enclosure to the north right-of-way will be preserved. Staff recommends the tower site be 
relocated to the north to accommodate a future road improvement along N 1000 Road. 
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
Applicant’s Response: North 1000 Road is designed as a principal arterial road. Having a facility to 
provide high speed data and wireless communications is paramount for economic growth. 
Additionally, reliable wireless services are critical for public safety and emergency services.  
 
Chapter 10; Community Facilities of Horizon 2020 addresses public utilities. Key strategies (Page 
10-10) primarily address municipal utilities such as water and wastewater planning. One strategy 
states: 
 
 The visual appearance of utility improvements will be addressed to ensure compatibility with 

existing and planned land use areas.  
 

The plan specifically addressed electric and telephone services and encourages this infrastructure 
to be placed underground in conjunction with new development where feasible. Wireless 
communication towers support the wireless industry and accommodate the reduction of hardwire 
infrastructure. However, it should not be interpreted that wireless communication will replace 
hardwire needs in the community.  
 
The plan recognizes that “telephone and electric utilities have a strong visual presence in the 
unincorporated Douglas County Landscape.” Large transmission lines and easements should be 
coordinated throughout the community to minimize visual and environmental impacts.  
 
The Comprehensive Plan does not explicitly address communication towers.    
 
Staff Finding – The comprehensive plan does not provide any specific land use 
recommendations regarding Wireless Facilities.   A Conditional Use Permit can be used to allow 
specific non-residential uses subject to approval of a site plan.  This tool allows proportional 
development in harmony with the surrounding area. The proposed request is consistent with the 
Comprehensive Plan. 
 
CUP PLAN REVIEW 
In addition to typical site plan design standards, communication towers must address specific 
requirements of section 12-319-4.31 of the County Zoning Regulations. As discussed above, the 
proposed use is located in an appropriate zoning district.  
 
New communication towers require design that shall accommodate at least three two-way 
antennas for every 150’ of tower height or co-location space. The proposed tower site plan 
includes four co-location spaces on this tower. 
 
The proposed project locates the wireless tower facility within a 75’ square enclosure area. The 
enclosure would be fenced and is shown graphically to include two future 12’ by 20’ tenant 
ground lease areas within the proposed fence enclosure (50’ by 50’).  The current project does 
not include or show the location of a generator. Generators are typically provided by individual 
communication providers to support equipment during times of power loss. Tenant co-location on 
the tower in the future would be considered through an administrative site plan application 
review.  
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Parking and Access: 
Wireless Facilities do not require traditional off-street parking. Access to the tower enclosure area 
is provided from a driveway access from N 1000 Road. Access to the site is limited to construction 
and maintenance. There are no offices or manned operations at this location. A county driveway 
permit would be required separately.   

 
Utilities 
Typical utilities are not required for this use. The site plan shows the location of an access and 
utility easement that will accommodate services (electric and phone) connections to the site. 
Water and sanitary sewer serves are not required. 
 
Landscape and Screening:  
This site will not be irrigated and will not be staffed. The survival of vegetation used for screening 
is usually unsuccessful especially in a rural application. The project as proposed does not include 
a landscape plan. An existing tree line is located along the east property line.  
 
Tower Design 
 Accommodations for the co-location of equipment for multiple tenants is provided with this 

proposed structure design.  
 The overall tower height is less than 200’. Mandatory lighting is not required or proposed for 

the structure.  
Setback 
As discussed above the building setback for structures is 150’ from the right-of-way for buildings 
located along Principal Arterial roads. For example, a new residence would be required to be 
setback 150’ from the north right-of-way line along this segment of N 1000 Rod.   
 
The tower is required, per section 12-319-4.31(d), to be setback at least equal to the height of 
the tower to the nearest property line measured from the center of the tower. The tower (center 
of tower), as proposed, is located 67’ from the north right-of-way line (south property line) and 
approximately 80’ from the east property line. The fence enclosure is proposed to be located 31’ 
north of the right-of-way and 42.4’ west of the east property line. While the tower is setback an 
additional distance, the location of the fence enclosure would not be adequately setback once the 
roadway for N 1000 Road is widened.  
 
The typical right-of-way profile for a rural Primary Arterial Road is 120’ (without a median) or 150’ 
(with a median). The existing right-of way for this segment of N 1000 Road is 60’. Each property 
owner would provide one half of the right-of-way or roadway easement as applicable.  
 
Primary structures are typically required to be setback 150’ from the right-of-way for properties 
located along Principal Arterial roads per 12-318. This setback standard applies to residential 
structures. The existing residence to the west does not appear to meet this design standard. The 
following graphic shows the location of the tower and lease area in relationship to the right-of-
way lines (south property line). 
 



PC Staff Report – 6/24/17   
CUP-17-00215      Item No. 1-8 

 
Figure 5: Proposed location of tower and enclosure 

 
The proposed tower location is setback in line with the existing residence. The enclosure area 
would be located one foot north of the easement.  
 
Wireless communication towers must meet the minimum setback established by Section 12-319-
4.31(d) or provide documentation certified by a registered engineer certifying that in the event of 
a failure or collapse, the fall zone will be contained within the proposed setback area. The 
applicant has provided a letter from the tower designer indicating the intended design for the 
tower to result in collapse radius equal to the identified distance in the attached survey (67.5’). 
 

 
Figure 6: Fall Zone 
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Evaluation of the required structural documentation will continue to be reviewed with the 
submission of a building permit to the County Zoning and Codes Office. The lease area is located 
42.5’ from the east property line. The fall zone is located completely within the parent parcel. 
 
The tower and ground equipment will be located in a 50’ by 50’ enclosure area within the larger 
lease area of 75’ by 75’. Additional ground equipment could result in the need to expand the 
ground enclosure to accommodate added equipment in the future.   
 
Staff recommends the enclosure area be setback the tower enclosure setback at least 60’ from 
the right-of-way line and the tower shall be setback 150’ from the future right-of-way line. This is 
intended to preserve the right-of-way for improvements to N 1000 Road. 
 
Lighting 
Lighting is not proposed with this application for the communication tower. The tower will need to 
meet any applicable FAA requirements. Generally, towers less than 200’ are not required to be lit. 
ground equipment will have lighting on front and rear sides of the building. Lighting must be 
shielded and directed down.  
 
Other 
Prior to construction of the tower the applicant will be required to obtain a Conditional Use 
Permit, issued by the County Zoning and Codes office as well as applicable building and floodplain 
development permits.  
 
Recent changes to federal laws allow some future modifications to approved and existing 
communication towers, base stations, co-location equipment and other features. The full scope of 
these changes has not been assessed by staff. Changes can include expanding the tower by up to 
an additional 20’ and increasing the base station (enclosure area) by up to 10%.  
 
Conclusion 
The proposed application meets the required documentation requirements of the County Zoning 
Regulations. Staff recommends a changes to the site plan to faciliate the project compatibility 
with futurue roadway improvements along N 1000 Road as discussed in the body of this staff 
report.  
 
The property owner has a current home-based business that is currently not in compliance with 
the home occupation regulations. The property owner has submitted a separate Conditional Use 
Permit for the continuation of the business at this location. The application will be considered on 
a future Planning Commission agenda. 
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Figure 7: Aerial of surrounding property 



























Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Lawrence Douglas County Metropolitan Planning Commission  

 
FROM: Sandy Day, Planning Staff 

 
CC: CUP-17-0021; communication tower located at 2138 N 1000 Road 

 
Date: June 8, 2017 

 
RE: City of Eudora Planning Commission review of project.  

 
 

The proposed development application is located within three miles of the incorporated limits of 
the City of Eudora. The project was forwarded to the City of Eudora for review. This project has 
been advertised as a joint Planning Commission/Eudora meeting.  
 
The City of Eudora met separately on June 7, 2017. At their meeting, the Eudora Commission 
ruled unanimously to forward a recommendation to the Lawrence Douglas County Metropolitan 
Planning Commission for approval for the Conditional Use Permit, CUP-17-000215 with the 
following stipulation: 
 

Move the tower 190 ft. from public right of way and adjacent property, or have the 
applicant submit a registered engineer’s certification regarding the fall zone.  
 
 

This information was provided to staff by Curtis Baumann, Codes Administrator, City of Eudora.  
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From: Kelly, Pat [mailto:PAKelly@StateStreet.com]  
Sent: Monday, June 26, 2017 10:05 AM 
To: Sandra Day <sday@lawrenceks.org> 
Cc: pkelly3855@aol.com 
Subject: Protest against CUP‐17‐00215 
 
Hi Sandy 

 

I am against the approval of CUP‐17‐00215 for the following reasons which I speak to in more detail at 

the hearing on Wednesday, June 28, 2017. 

 

 Decrease in property values    

 Aesthetics  

 Historical 

 Safety/Hazard issues 

 Environmental 

Regards, 

Pat Kelly 

 















































































































From: Dawn Buehler
To: AD - Crabtree, Robin
Subject: Proposed Tower on 1000 Road in Douglas County
Date: Friday, July 14, 2017 9:15:05 AM

Dear Douglas County:

We are writing to express our concerns about a proposed tower for 1000 Road in

Douglas County, south of Eudora.  We live at 978 E 2100 Road, but we also own the

5 acre property to the north of us on 2100 Road.  We recently built a house and

moved in about a 2 months ago.  We are concerned about several factors:

We built in this part of the county because of the beautiful landscape and this

tower will diminish the enjoyment of the area.  Every year we watch the Eudora

4th of July fireworks from our property and this tower will likely block the view

forever.  It is unfortunate that one land owner can do something that will impact

all of their neighbors and we are suppose to just accept it.

We are concerned that a property owner could put up the tower, own the lease

on the tower, then sell the property and be an absentee lease holder.  There

would then be no one local to take of any issues and that always creates

problems.  We all know that land in this part of the county is rising in value and

in demand.

We are also concerned about the presently vacant 5 acres that we own to the

north of our house.  We bought this property as an investment and to have the

option to sell in the future for someone to build a house.  The addition of this

tower will likely result in a decrease in the value of the land and that would result

in a lower price as no one wants to build a house and look at a tower.  We have

invested in this part of the county.  We bought a very distressed property and

have worked hard to rebuild it.  Now we believe our property's value is being

threatened.  Not just the 5 acres to the north, but our present property with the

house that we just built.  What a shame.  It makes me feel like we made a bad

choice to build here if the county is going to let a tower come into the

neighborhood to benefit one person and potentially lower property values to the

neighbors.  

We realize that there are many important issues that the county faces and that these

types of towers are important to infrastructure.  However, building it in the middle of

our neighborhood serves no one other than the landowner that is gaining the lease

profits.  Surely there are more suitable sites for a tower that the county could look to

serve the people.  We are asking you to consider denying this request and protecting

our property values and landscape views.  

Sincerely,

Dennis & Dawn Buehler

978 E 2100 Road

Eudora, KS 66025

mailto:rcrabtree@douglas-county.com
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ITEM NO.  1 CONDITIONAL USE PERMIT FOR CELL TOWER; 2138 N 1000 RD (SLD) 
 
CUP-17-00215: Consider a Conditional Use Permit for a new 190 ft self-supporting wireless 
telecommunications facility (tower), located at 2138 N 1000 Rd. Submitted by MW Towers LLC for F. Dwane 
Richardson & Valerie Richardson, property owners of record. Joint meeting with Eudora Planning Commission.  
 
STAFF PRESENTATION 
Ms. Sandra Day presented the item. 
 
APPLICANT PRESENTATION 
Mr. Vincent O’Flaherty, MW Towers, said the condition to move the tower back 150’ was acceptable to the 
applicant. He said MW Towers had built 25 towers in the Kansas/Missouri area to improve cellular service. He 
referenced the State Statute established in 2016 that restricted the subject that Planning Commission can 
consider. He said that towers provide significant economic impact and were encouraged by the State Statute.  
 
PUBLIC HEARING 
Mr. Patrick Kelly, representing three property owners, expressed opposition. He expressed concern regarding 
decrease in property value and aesthetics of an ugly tower. He stated the Oregon Trail crossing was 1/10 mile 
away. He expressed safety hazard issues with an additional access point to the site. He was concerned about 
the fall zone and the proximity to the natural gas well nearby. He also expressed concern about low flying 
aircraft from the unregulated airstrip nearby as well as crop dusters.  
 
Mr. Justin Kelly spoke in opposition on behalf of two property owners. He expressed concern about farmers 
being restricted with crop dusting. He said the Wakarusa River was nearby and contaminants from the cell 
tower could end up in the river. He expressed concern regarding the impact to migratory birds passing 
through the area of the cell tower site.  
 
Ms. Barbara Braa echoed Mr. Justin Kelly’s comments regarding migratory birds and the impact to them. She 
wondered how intrusive fencing would be around the cell tower. She wondered if a monopole would be less 
intrusive to the area. She expressed concern about the potential harm to the growth of Eudora. She asked for 
the addresses of other towers that MW Towers had built so she could see what they looked like.  
 
Mr. Michael Braa questioned the need for another tower in the area and that he could already see two towers 
from his home. He said he was not aware of the lack of cell service in the area. 
 
Mr. Mark Elston echoed Mr. Braa’s comments regarding the need for another tower. He wondered who would 
profit from the cell tower being built.  
 
Ms. Braa said the lease holder of the land moved away.  
 
APPLICANT CLOSING COMMENTS 
Mr. O’Flaherty said the fence would be 6’ with three strands of barb wire on the top. He said the property was 
being leased from the land owner and subject to a ground lease. He said regarding questions about the 
floodplain and birds he referenced the Kansas Statute (KSA 66-2009) that said environmental impacts were 
not a reason to deny an application. He stated other towers being in the area was not grounds for rejecting an 
application per the Kansas Statute. He said the area needs additional coverage which was why the tower was 
being placed where it was. He said there were no statistics regarding a decrease in property value. He said 
Kansas public policy encouraged the development of wireless structures as being an economic benefit. He said 
regarding safety the electrical would be brought in underground to the site. He said staff had no concerns 
about access to the site. He said he would be happy to sit down with property owners to address any further 
concerns. 



 

 

 
COMMISSION DISCUSSION 
Commissioner Kelly asked staff about the limitations of the State Statute. 
 
Ms. Day said Planning Commission could not consider other towers in the area as a factor for denial. She said 
they could also not consider the need or justification for the tower. She said regarding evidence of value loss 
that was a specific burden of property owners to show economic loss. She said one of the environmental 
factor considered was floodplain and it would still need to meet local standards. She said the proposed location 
did not encroach in floodplain.  
 
Commissioner Kelly said Planning Commission had dealt with cell towers before and the laws conflict with the 
charge of Planning Commission. He said sometimes they cannot talk about certain concerns and it was 
frustrating.  
 
Commissioner Sands said the proposed site drawings show up to four more facilities added to the tower. 
 
Ms. Day said that was correct. 
 
Commissioner Willey inquired about what else could be added within the fencing. 
 
Ms. Day said the pad sites for ground equipment could be added. She said the lease area is initially larger than 
what they would fence at first. She said the fencing could be expanded if more equipment was added.  
 
Commissioner Carpenter inquired about the tower being expanded by 20’ and adding a light without public 
comment. 
 
Ms. Day said it would probably come back as an administrative modification. She said the lighting was guided 
by the Federal Aviation Administration (FAA). 
 
Mr. McCullough said the laws had evolved to benefit the cell tower industry. He urged Planning Commission to 
consider it has the potential to go up 20’ and then be lit. 
 
Commissioner Carpenter said the Comprehensive Plan does not specifically address cell towers.  
 
Mr. McCullough said it was a matter of competing values and a necessary evil for everyone to have cell 
phones. He said the only study he had seen on property values showed that there was no effect on values. He 
said they were becoming less and less able to prohibit cell towers.  
 
Commissioner Sands wondered if a light study should be required.  
 
Ms. Day said it was not part of the old or recently approved regulation. She said a photometric plan that other 
development requires was completely different than a light study for a cell tower.  
 
Commissioner Sands said he was talking about a low blinking red light. 
 
Mr. McCullough said staff could not answer that.  
 
Mr. O’Flaherty said he had no problem adding a condition that the tower would not go higher without public 
comment.  
 
Mr. Paul Wrablica said lighting on towers over 200’ was nighttime lighting was a red pulsing light that beats 30 
strobes per minute. He said daytime lights were a medium intensity strobe.  



 

 

 
Commissioner Carpenter inquired about how the FAA looks at towers near unregulated airstrips.  
 
Mr. Wrablica said the FAA looks at airstrips that have FAR 75 protection, mostly paved airstrips. He said the 
landlord for the cell tower site owned an ultralight and was aware of the tower and had no concerns. He said 
the property owner does not fly at night.  
 
Commissioner Butler appreciated the public comment. She referenced the State Statute and did not see any 
problem with not supporting the Conditional Use Permit. She felt the issues brought forth by the community 
were relevant and did not feel they were in specific contrast to what Planning Commission could consider.  
 
Commissioner Sands asked how sites were selected.  
 
Mr. O’Flaherty said it was a combination of a land owner willing to lease their land and coverage maps of who 
they want covered.  
 
Commissioner Struckhoff inquired about tower camouflage. 
 
Ms. Day said there was discussion about a monopole versus a sub-support. She said the applicant indicated 
that monopoles were more challenging to co-locate on. 
 
Commissioner Culver wondered about the historical marker nearby and any restrictions in in the Code. 
 
Ms. Day said there were no registered historic properties in the area. She said the applicant would have to 
coordinate with the State as part of the process. She said she forwarded the application to the State and they 
said the tower was not in the immediate vicinity. She said there may be historic elements but there was 
nothing regulatory at the local level that would regulate it.  
 
Mr. O’Flaherty he said he had a letter from the State saying that the tower would have no adverse impact from 
their perspective. 
 
Commissioner Willey appreciated the public comment. She said cell towers provide a public good by providing 
service but also becomes a burden in part of the landscape. She said the law does not allow them to regulate 
where towers are placed. She said she would vote in favor with a heavy heart. She said they did not have a lot 
to stand on in opposing it at this level. She encouraged the public to voice their opinions to County 
Commission.  
 
Commissioner Sands said he was inclined to support it but not because he liked seeing cell towers. He said it 
was a private and public good. He said the State Statute requires a reasonable reason for denial. He said one 
of the Golden Factors that Planning Commission looks at is opposition and support from neighbors. He 
appreciated the public comment.  
 
Commissioner Kelly echoed what Commissioner Willey said. He said there was probably a time when people 
didn’t want telephone poles in their yard and now everyone is just used to them. He said he would support the 
Conditional Use Permit.  
 
Commissioner Carpenter thanked the public for their comments. He said the Kansas Statute prohibits what 
Planning Commission can and can’t do. He said he did not like cell towers and how they look. He felt like they 
were boxed into a corner of approving this. He was thankful the applicant was willing to bring it back for public 
comment if it would become taller.  
 



 

 

Commissioner Butler encouraged residents to express their opposition to the County Commission. She was 
troubled by the applicant using Statue Statutes and regulations in an attempt to force their hands.  
 
ACTION TAKEN 
Motioned by Commissioner Carpenter, seconded by Commissioner Sands, to recommend approval the 
Conditional Use Permit, CUP-17-00215, for a Communication Tower (Wireless Facility) use, and forward to the 
Board of County Commission, subject to the following conditions: 
 

1. Provision of a revised site plan drawing that shows the location of the tower enclosure setback at least 
60’ north of the right-of-way line and the tower to be setback a minimum of 150’ from the future right-
of-way line per section 12-310 of the County Zoning Regulations, and 

 
2. Provision of a note on the face of the plan that states any increase in height above 200’ or that would 

require installation of lights for FAA regulations will require a full public hearing process by the Planning 
Commission and County Commission with notice prior to modifications being permitted.  

 
 
Commissioner Culver said based on the criteria they had it met the staff findings. He said he would support 
the motion since they could not consider other factors. 
 
Commissioner Struckhoff said he would support the motion begrudgingly. He echoed Commissioner Culver’s 
statement and said it was in line with the Comprehensive Plan and staff report findings of fact. He thanked the 
public for their comments. 
 

Motion carried, 6-2 with Commissioners Butler & Carpenter voting in opposition. 
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July 18, 2017

Douglas County Commissioners,

My name is Bill Gaughan and I am a licensed real estate broker in the states of Kansas and Missouri 
with Farmers National Company. We are the largest real estate company in the country specializing in 
selling rural properties. We have sold many rural properties across the state of Kansas including 
properties in Douglas County, Kansas.

The issue of how much a cell phone tower affects property value and it marketability is directly 
proportional to visibility. Can you see it from a home? Does it have lights?  If the answer is yes to 
either of those it has an impact. Additionally buyers have expressed concerns about the potential 
health hazards associated with exposure to the radiation cell towers emit.

I have been selling rural properties for many years and part of the dream of owning a rural property is 
having a peaceful country lifestyle, and that does not include having a tower of any kind in the field of 
view of the house. No one enjoys a quiet night sky with a red light that never stops blinking. I do not 
find this an issue for homes in the city. Folks in the city anticipate that they will be bombarded with 
sights, sounds, and smells that come with a city, but not so for people buying in the country. 

I have had buyers refuse to consider buying a house or property in rural areas with a cell tower in 
view, and some have looked at rural properties on aerial maps such as Google earth and when they 
notice a cell tower they drop that property off of their list. Rural properties with towers nearby and in 
view will sell, but only at a discount from properties that are more serene and undistributed.

Sincerely,

Bill Gaughan
Farmers National Company

Sincerely,
Bill Gaughan
913-837-0760
Bill@RuralKC.com
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