
 
 
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
 
 
WEDNESDAY, JUNE 22, 2016 
4:00 p.m. 
-Consider approval of the minutes for April 6, April 11, April 13, May 18, May 25 and June 1, 2016 
 
CONSENT AGENDA 

(1) (a) Consider approval of Commission Orders; 
(b) Consider acquisition of easement for drainage structure no. 9.50N-9.00E  

(Michael Kelly); 
(c) Confirm use of emergency authority of the County Administrator to order structural steel 

for renovation of Project No. 2010-08; Bridge No. 12.65N-23.87E (Weinaug/ Browning); 
(d) Authorize the County to accept Quit Claim Deed for parcel located at East Hills Business 

Park from Kansas University. (Weinaug and Handshy); 
(e) Confirm authorization of the County Administrator to purchase truck for building 

maintenance and waiving purchasing policy for purchase (Sparkes, Weinaug);-backup 
added Monday

(f) Consider authorization to purchase Snap-Tite liners pipes from ISCO Industries in the 
amount of $116,359.85, and to pay for this purchase from the CIP (Keith Browning);  

(g) Consider a modification of the November 11, 2015, Fixed Price Agreement for Research 
by and between Douglas County and the University of Kansas Center for Research, Inc. 
 to fund Part II of the Douglas County Criminal Justice Related Activities project under the 
direction of Jason Matejkowski and Margaret Severson.(Jill deVries Jolicoeur);  

(h) Consider approval additional treatment of Eurasion Water milfoil at Lone Star Lake, 
Dg.Co. Project No. 2016-54 (Keith Browning/Doug Stephens);   

(i) Consider recommendation to renew Mental Health Services Contract (Ken McGovern); and 
(j) Consider authorization to purchase precast concrete culvert Project No. 2017-54; 

Structure No. 19.91N-01.00E (Keith Browning).
 

REGULAR AGENDA 
(2) Consider resolution establishing policy for placement of political signs in road rights-of-way 

(Keith Browning)-Backup added Monday
 

(3) Consider  approval of Longevity Program and Veteran’s Day Holiday Proposal (Sarah Plinsky) 
 

(4) (a) Consider approval of Accounts Payable (if necessary)    
  (b) Appointments  
  -Board of Construction Codes Appeals (1) position 12/15 
  -Community Corrections Board (2) positions 01/16 and 05/16 
  (c)  Public Comment  
  (d)  Miscellaneous 

 
RECESS 
 
RECONVENE 
6:00 p.m. 

(5) TA-15-00571: Consider a Text Amendment to the Zoning Regulations for the Unincorporated 
Territory of Douglas County, Kansas to add Wind Energy Conversion Systems. Initiated by 
County Commission on 10/21/15. Deferred by County Commission on 4/6/16. Sandra Day is the 
Planner 
 

(6) Adjourn 

 
 
 
 



 
 
  
WEDNESDAY, JUNE 29, 2016 
 
WEDNESDAY, JULY 6, 2016 
4:00 p.m. 
-Vacation Petition Hearing for the City of Lawrence west of Queen Road (E 1000 Road)- 
Scott Wagner 
 
WEDNESDAY, JULY 13, 2016 
 
WEDNESDAY, JULY 20, 2016 
 
WEDNESDAY, JULY 27, 2016 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items 
and 6:00 P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not 
listed above have not been cancelled unless specifically noted on this schedule.  



DOUGLAS COUNTY PUBLIC WORKS 
3755 East 25

th
 Street 

Lawrence, KS 66046 

(785) 832-5293   Fax (785) 842-1201 

dgcopubw@douglas-county.com 

www.douglas-county.com 

 
 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

 
 

MEMORANDUM 
 
 
TO : Board of County Commissioners 
 
FROM : Keith A. Browning, P.E., Director of Public Works 
  Michael D. Kelly, P.S., County Surveyor 
 
DATE : June 3, 2016 
 
RE : Consent agenda 

Acquisition of Easement; Drainage Structure Replacement 
Project No. 2015-80; Structure No. 9.50N – 9.00E;  

 
 
 
 
A project has been designed to replace a deficient drainage structure located approximately 3 
miles south of the Clinton Lake dam on E900 Road.  This structure is 0.1 mile south of a bridge 
(9.58N – 9.00E) also scheduled for upcoming replacement.   
 
The subject drainage structure is located on a road anticipated to see higher traffic counts in 
2017 due to the planned re-construction of County Route 458.  Plans were developed in-house 
and negotiations with pertinent landowners for permanent easement have been completed.   
 
Construction is currently planned for Summer 2016 and will be accomplished using county 
forces.   
 
To ensure the proper completion of a necessary construction project approval is recommended 
for the attached CONTRACT’s FOR HIGHWAY PURPOSES. 
 
 
 
ACTION REQUIRED:  Consent agenda approval of the CONTRACT’s FOR HIGHWAY 
PURPOSES for Drainage Structure No. 9.50N – 9.00E. 
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DOUGLAS COUNTY PUBLIC WORKS 
1242 Massachusetts Street 
Lawrence, KS 66044-3350 

(785) 832-5293   Fax (785) 841-0943 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

  MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : June 2, 2016 
 
Re     :  Consent Agenda approval to purchase structural steel for bridge rehab project 
  Project No. 2010-08; Bridge No. 12.65N-23.87E 
   
The referenced bridge is on E 2400 Road approximately 0.2 miles south of N 1300 
Road.  The concrete T-beam bridge was constructed in 1930.  The deck is in poor 
condition.  The concrete superstructure is rated “fair” with several areas of spalled 
concrete exposing square reinforcing steel.  The bridge is posted for a 12-ton load limit.  
The CIP includes $150,000 for a project to rehabilitate the bridge. 
 
Plans have been prepared by a consultant to remove the concrete deck and 
superstructure, and construct a steel superstructure and concrete deck on the existing 
abutments, which are in good condition.  The work will be done largely with department 
forces.  We will hire crane services and concrete sawing services. 
 
We have received a price proposal from Doherty Steel, Inc. to fabricate the steel 
superstructure and provide stay-in-place deck panels.  Doherty Steel is located in 
Paola, Kansas.  The cost of supplying the steel required for this project is $36,617.00. 
 
The bridge rehabilitation project will allow us to remove the 12-ton load limit.  
Rehabilitating this very low traffic volume bridge is the economically more sound option 
compared to replacing the bridge. 
 
Action Required: Consent Agenda authorization for the Public Works Director to accept 
a proposal from Doherty Steel, Inc. to fabricate and supply structural steel required for 
Project No. 2010-08, the rehabilitation of Bridge No. 12.65N-23.87E, at a cost of 
$36,617.00. 



646 Vermont, Ste. 200  | Lawrence, KS 66044  | PH 785.865.4411 | FX 785.865.4400 
LawrenceChamber.com 

 

 

 
 

 

MEMORANDUM  

Date: June 6, 2016 
To: Craig Weinaug, County Administrator 
From: Adam Handshy, The Chamber, Lawrence, KS 
Re: KU Endowment Land Gift Adjacent to East Hills 
 
On October 20, 2015, Diane Stoddard, at the time serving as Lawrence’s Interim City 
Manager, was contacted by Monte Soukup, Senior V.P. of Property Management, at KU 
Endowment Association, regarding a parcel of land that had been left to them as part of 
an estate. KU Endowment wished to convey this property to City ownership as it was 
contiguous to another City-owned parcel and bordered East Hills Business Park (just north 
of the drainage ditch behind Amarr-Entrematic, at 3800 Greenway Circle. Please see 
included graphic).  
 
Given the land’s location, small size and topography, it was determined to have little 
commercial value though thought to be potentially useful to the business park. Thus, as 
the County holds the unsold and public property at East Hills, it was determined that it 
(rather than the City) would be the more appropriate recipient for the land. 
 
While the end-use of the land is yet to be determined, whether officially added to the 
Park or gifted to a tenant for development, I believe the County can best facilitate the 
transaction and would urge consideration of acceptance of this gift by the Board of 
County Commissioners. 

Please find attached KU Endowment’s draft Quit Claim gifting the land to the County. 
Upon the Board’s approval I will request that the deed be executed and will submit to the 
Register of Deeds for recording.   

 
Respectfully,  

 
Adam Handshy 
Director of Programs & Business Development 
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THE UNIVERSITY OF KANSAS  
CENTER FOR RESEARCH, INC. 

Modification #1 
April 25, 2016 

 
 
This document modifies the Fixed Price Agreement for Research, effective November 11, 2015, 
by and between the Douglas County, 1100 Massachusetts Street, Lawrence, KS 66044 (DGCO), 
and the University of Kansas Center for Research, Inc., 2385 Irving Hill Road, Lawrence, 
Kansas 66045-7568 (KUCR).  Funding for this Modification #1 will support Part II of the project 
entitled, “Douglas County Criminal Justice-Related Activities,” under the direction of Jason 
Matejkowski and Margaret Severson.  The following wording supplements the language in the 
original Fixed Price Agreement: 
 
2. Scope of Work 
 During Part II of this project, KUCR will perform additional research and services as 
described in the Amended Proposal for Douglas County Criminal Justice-Related Activities 
dated April 18, 2016 (Attachment A).  The services listed in Attachment A are in addition to the 
services outlined in the original proposal dated October 27, 2015, for Part I and Part II. 
 
3. Duration 

The project duration is extended for an additional twelve (12) months to allow for 
completion of Part II of this project, which will begin August 1, 2016.  The previous ending date 
was September 30, 2016 and the revised ending date is September 30, 2017.   
 
4. Costs and Payments 

a. DGCO agrees to pay an additional $65,692 to cover the costs for completion of Part II 
of the project.  The total cost of the contract for Part 1 was $46,799 and is now revised to a total 
of $112,492 for both Part I and Part II combined. 

 
The following payment schedule represents only those costs associated with Part II for 

$65,692 (see Attachment B). 
(c) Payment will be made by DGCO to KUCR after receipt of invoice from KUCR 

according to the following schedule for Part II: 
 Payment 1 – Payment of $30,000 on or about August 1, 2016 
 Payment 2 – Payment of $30,000 on or about February 1, 2017 
 Payment 3 – Payment of $5,692 on or about September 30, 2017 

 
All other terms and conditions of the Fixed Price Agreement for Research, effective November 
11, 2015, remain in force. 
 
 

(signature page to follow) 
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DOUGLAS COUNTY   UNIVERSITY OF KANSAS 
CENTER FOR RESEARCH, INC. 

 
 
___________________________  ____________________________ 
Name:  Craig Weinaug   Alicia M. Reed 
Title:    County Administrator   Interim Director, Research Administration 
 
DATE:_____________________  Date:________________________ 
      FEIN:  48-0680117 



To: Craig Weinaug, Douglas County Administrator 

From: Margaret Severson, Professor 

Re: AMENDED Proposal for Douglas County Criminal Justice-Related Activities 

Date:  April 18, 2016 

Craig – 

Attached you will find an amended proposal for services to be delivered to Douglas County from 
August 1, 2016 through fiscal year 2016-2017.  The work proposed reflects a continuation of the 
work identified and partially fulfilled in Part I of the original contract, and, in addition, the work 
initially included as Part II of the proposal submitted (and subsequently accepted) October 27, 
2015. 

Specifically, in addition to the work proposed in the original Part II, this amended proposal 
includes additional consultation services, as follows: 

(1) Initial consultation and facilitation and ongoing support to the newly established Criminal 
Justice Coordinating Council.  

(2) Individual consultations with system constituents in the effort to streamline the 
implementation of the Mental Health Court.  For example, along with the new Bert Nash case 
managers, who will serve the MHC in its initial phases, we have met with Judge Pokorny to 
determine her expectations for case management services.  We will also be meeting with the 
District Attorneys, Probation, and others, including defense attorneys, as we prepare for the start 
up of the MHC. 

(3) Ongoing 

(a) Planning and facilitation of all MHC meetings.  
(b) Once implemented, provision of troubleshooting services to the MHC through the duration 
of this contract period. 

 (4) Expansion of our evaluation services to include the evaluation of all court diversion 
opportunities.  We have identified, in discussion with Judge Pokorny and the District Attorney’s 
Office, four (4) different post-booking diversion streams, including a bond supervision program, 
which will be part of that evaluation. 

Attachment A



The cost of the services detailed in this proposal is $65,692.00. This amount includes salaries, 
35% fringe, and nominal expenses for supplies and local travel.  We had originally proposed a 
budget of $50,176 for Part II of the contract. The additional funding in this current proposal will 
be used to support our academic year salaries, so that we have additional time available to 
complete all of the data and analytic work required.   

The formal contract, including a detailed budget, will be drawn up by the University’s Center for 
Research (KUCR) and sent to you for your approval.  In advance of that contract preparation, we 
request that you provide notice (emailed to mseverson@ku.edu) that Douglas County does not 
pay indirect costs on contracts.   

Please contact me if you have any questions about this proposal and the attachment to it.  Thank 
you again for inviting Dr. Matejkowski and me to work with Douglas County in this important 
process of justice planning. 

Margaret 

  

mailto:mseverson@ku.edu


 

Proposed Scope of Work 

 
Margaret Severson and Jason Matejkowski, Professors in the School of Social Welfare at the 
University of Kansas, will be the Co-Principal Investigators (Co-PIs) responsible for the direct 
provision and/or oversight of all services and deliverables, as described below.  
 
 
SCOPE OF WORK 
  
I. Program Evaluation, Data Generation and Management, Consultation and Reports.  Work 

includes identification and contribution to the development of up to three funding proposals 
to support mental health court and crisis center program components and to support the 
evaluation, by current consultants, of program components. 

A. Mental health/problem-solving court evaluation 

(1) Continued planning and facilitation (from the date of this proposal through 
September 30, 2017) of all necessary meetings involving key stakeholders in the 
development and operation of a mental health court in the Douglas County District 
Court. 

(2) Continued assistance in identifying and bringing together key members of the 
community to identify and discuss diversion options as they are identified; as 
directed by the Criminal Justice Coordinating Council (CJCC).  
 

(3) Provide consultation to the MHC team aimed at troubleshooting obstacles to the 
implementation and to the necessary evaluation of the MHC.  
 

(4) Identify and establish (with the aid of county, jail, and treatment program 
stakeholders) the electronic surveillance systems necessary to provide continuous 
monitoring and routine data collection on MHC-participants 

a) Upon commencement of this contract and receipt of human subjects approval, 
immediate implementation and testing of data collection processes to begin with 
mental health court-eligible participants identified at the Douglas County Jail. 

b) Data collection is likely to include certain characteristics of MHC participants 
(referral source, charges, demographics, information from established screening and 
assessments [e.g., criminal risk, mental health]); the types, locations, dosage and 
duration of the services MHC participants receive (length of stay in the program and 
reason for discontinuation [e.g., withdrawal, graduation], status hearings 



scheduled/attended; behavioral health services scheduled/received; sanctions and 
rewards); outcomes (e.g., reincarceration, hospitalization, crisis calls); and other data 
as identified by stakeholders. The cooperation of the resource partners in gathering 
and providing these data will be essential and the evaluators will make every effort 
to secure this necessary cooperation. 

In addition, collect and analyze similar data on all court-involved diversion 
programs, including a bond supervision program, that emerge during the period 
encompassed by Parts I and II of the contracts between KUCR and Douglas County. 

(5) Cleaning and analysis of data identified in item 4b immediately above necessary to 
support provision of reports identified in item 6 immediately below 

(6) Deliverables: Provide one report six months following the commencement of 
enrollment in the mental health court and another final report one year following the 
commencement of enrollment in the mental health court. In addition, status updates 
to be provided quarterly from commencement of contract. Updates will include 
description of recent progress made (e.g., infrastructure and enrollment); reports will 
also summarize interim (six-month) and final (one-year) outcomes for program 
participants and suggestions for modifications and enhancements of the mental 
health court. 

B. Crisis/restoration center planning, development, and process evaluation 

(1) Continued assistance (from the date of this proposal) in the planning and facilitation 
of community “town hall” meetings and/or County information/work group sessions 
where information on the planning and implementation of measures to address the 
use of incarceration in Douglas County and the use of alternatives to incarceration is 
discussed and/or disseminated. 

(2) Data identification to include characteristics of consumers referred by law 
enforcement (referral source, demographics, information from established screening 
and assessments [e.g., criminal risk, mental health and substance abuse]); services 
received (length of stay at the center and reason for discontinuation [e.g., AMA, 
release], behavioral health services scheduled/referred); outcomes (e.g., 
incarceration, hospitalization, crisis calls); and other data as identified by 
stakeholders. 

(3) Identify and establish (with the aid of county, jail, police and treatment program 
stakeholders) the electronic surveillance systems necessary to provide continuous 
monitoring and routine data collection on crisis center consumers referred by law 
enforcement.  

(4) Pilot test the electronic surveillance system with stakeholders and a sample of Bert 
Nash consumers to establish veracity of demographic, services and outcome data; 
enhance system to increase veracity.    



 
(5) Cleaning and analysis of data identified in item 4 immediately above necessary to 

support provision of report identified in item 6 immediately below.  

(6) Deliverables: Provide one report detailing the process and outcomes outlined in 
items 2-5. Deliverable date: September, 2017 

C. Criminal justice coordinating council (CJCC) facilitation and consultation 
 
(1) We will prepare for and facilitate the first two CJCC meetings. 

 
(2) We will participate in the third meeting along with an outside facilitator.  We will 

assist in generating meeting agenda and options along with the outside facilitator. 
 
(3) We will serve as staff consultants from the date of this contract through September 

30, 2017  
 

a. One or both of us will attend all of the CJCC meetings and respond to inquiries 
and directives as appropriate (not to exceed 400 hours from the date of this 
proposal). Deliverables: May include (but not limited to) the provision of 
relevant research summaries, guidance on information gathering strategies, 
interpretation of local regional and national criminal justice data and trends, 
professional networking between the CJCC and pertinent regional and national 
entities (e.g., NIC, BJA).  
 

b. While committed to diligent fulfillment of theses deliverables, consultants 
recognize the possibility that the CJCC may impose multiple, simultaneous 
and/or onerous demands for these consultation services. As a result, consultants 
may request, at their discretion, additional support staff (e.g., doctoral students, 
outside consultants) to meet these demands. In such cases, this extra support 
will be paid for by Douglas County. 

 
II. Reimbursables, Fees, and Payments for Services 

 
A. It is understood that Douglas County does not pay indirect costs when entering similar 

contracts for services.   

B. Fixed price agreement for services outlined above: $65,692.00, including miscellaneous 
supplies, printing and software.  The start date of this contract is August 1, 2016. 

C. If travel is requested of consultants/evaluators, then associated airfare, accommodations 
and standard per diem to be paid by County. 

D. If support staff or outside consultants are required to meet the deliverables identified in 
C(3)a, these support staff will be paid for by Douglas County 



The cost of the services detailed in this proposal is $65,692.00. This amount includes salaries, 
35% fringe, and nominal expenses for supplies and local travel.  We had originally proposed a 
budget of $50,176 for Part II of the contract. The additional funding in this current proposal will 
be used to support our academic year salaries, so that we have additional time available to 
complete all of the data and analytic work required.   

The formal contract, including a detailed budget, will be drawn up by the University’s Center for 
Research (KUCR) and sent to you for your approval.  In advance of that contract preparation, we 
request that you provide notice (emailed to mseverson@ku.edu) that Douglas County does not 
pay indirect costs on contracts.   

Please contact me if you have any questions about this proposal and the attachment to it.  Thank 
you again for inviting Dr. Matejkowski and me to work with Douglas County in this important 
process of justice planning. 

Margaret 

mailto:mseverson@ku.edu


SALARIES AND WAGES
Senior Personnel P-Months % time Months Rate

Severson, M, Co-PI
acad 1.80          20.000% 9.0 10,851        19,532    
summer 0.60          20.000% 3 10,851        6,511      

Matejkowski, J, PI
acad 11.00        20.000% 9.0 7,646          13,763    
summer 0.60          20.000% 3.00                7,646          4,588      

name (enter on year 1), Co-I
acad -           9 -              -          
summer -           3 -              -          

name (enter on year 1), Co-I
acad -           9 -              -          
summer -           3 -              -          

name (enter on year 1), Co-I
acad -           9 -              -          
summer -           3 -              -          

Senior Hourly Personnel Persons Hours Rate
calendar 0.00 0.0 -              -          

Total senior personnel 44,394      

Other Personnel Persons % time Months Rate
Post Doctoral Associate

calendar 12 -              -          

Technician(s)
calendar 12 -              -          

Graduate Student(s)
acad -           50.00% - 3,000          -          Total GRA
summer -           50.00% - 3,000          -          -               

-              
Undergraduate Student(s) Persons Hours Rate

calendar -              -          

Administrative Assistant Persons % time Months Rate
calendar - -          

Other personnel
calendar - -          

Total other personnel -           
Total salaries and wages 44,394      

FRINGE BENEFITS
35% faculty and staff 15,538    
15% students (employed 76% or more) -          
7% students (employed 75% or less) -          
Total fringe benefits 15,538      
Total salaries, wages & fringe benefits 59,932         

EQUIPMENT
1. Detail or None -           
2. -           
3. -           
Total equipment -               

TRAVEL
(a) to East/West Coast for professional meeting

# Persons Trips Days Amount
2 1 4

Transportation (airfare) 500             1,000      
Registration 350             700         
Per diem 60               480         
Lodging 160             1,280      
Car rental 50               200         
Total (a) 3,660        

(b) regional travel
# Persons Trips Days Amount

Transportation (100 mi @ .56/mi) 56               -          
Registration 350             -          
Per diem 60               -          
Lodging 160             -          
Car rental 50               -          

Total (b) -           

 (c) to international meeting 
# Persons Trips Days Amount

Transportation 1,000          -          
Registration 350             -          
Per diem 92               -          
Lodging 160             -          
Car rental 50               -          
Total (c) -           

Total travel 3,660           

PARTICIPANT SUPPORT COSTS
Stipends -           
Travel -           
Subsistence -           
Other -           

0 Total Number of Participants
Total Participant Support Costs -               

OTHER DIRECT COSTS
Research materials & supplies 1,500        
Publications (copying and distribution of research results) -           
Consultant Services -           
Computer Services -           
Subaward #1 -           
Subaward #2 -           
Subaward #3 -           
Other:

Summer Fall Spring
Tuition 2017 2016 2017

1 GRA(s) -           -            - -          
Other -          
Other -          
Communications (long distance, fax, postage) -          600           
Computer networking and maintenance costs -          
Total "Other" -           

Total Other Direct Costs 2,100           

TOTAL DIRECT COSTS 65,692         

BASE 65,692         

INDIRECT COSTS - 50% excluding equipment, participant support, tuition and subs in excess of $25k -               

TOTAL PROPOSED COSTS - YEAR 1 65,692$       

Part 1: 08/01/16 to 09/30/17
PROPOSED BUDGET 

Attachment B























RESOLUTION NO. _________ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
DOUGLAS COUNTY, KANSAS REGARDING SIZE AND PLACEMENT OF 

POLITICAL SIGNS 
 

WHEREAS, K.S.A. section 25-2711 states that no city or county may prohibit the placement of 
or the number of political signs on private property or the unpaved right-of-way for city streets or 
county roads on private property during the 45-day period prior to any election and the two-day period 
following any such election; and 
 

WHEREAS, K.S.A. section 25-2711 further provides that cities and counties may regulate the 
size and a set-back distance for the placement of signs so as not to impede sight lines or sight distances 
for safety reasons; and  
 

WHEREAS, it is the responsibility of the Douglas County Public Works Department and the 
nine political townships to maintain County roads, drains, ditches and rights-of-way for public safety; 
and 

 
WHEREAS, the Public Works Department has determined the appropriate limits on size and 

set-back distances for political signs as necessary in order to maintain public safety, 
 
 NOW, THEREFORE, THE BOARD OF COUNTY COMMISSIONERS OF DOUGLAS 
COUNTY, KANSAS, SITTING IN REGULAR SESSION, DOES HEREBY RESOLVE AS 
FOLLOWS:  
 
 1. Private signage of any type or size that is placed within any public right-of-way within unincorporated 
portions of Douglas County may be removed and disposed of by Public Works or township road maintenance staff without 
notice to the owner in accordance with K.S.A. 68-545, except during an Election Period. 
 
 2. For purposes of this Resolution, the term “Election Period” means any period beginning 45 days before 
and ending 2 days after an election that has been scheduled by the Douglas County Clerk, in accordance with K.S.A. 25-
2711. 
 

3. This policy applies to all roads and public rights-of-way maintained by Douglas County or any of the nine 
political townships in the unincorporated area of Douglas County. 
 
 4. Sight lines for public road intersections must be maintained so that drivers entering intersections can be 
aware of each other and make safe operating decisions. Sight line protection is also required to allow drivers entering onto 
the roadway from private drives to see in both directions before proceeding onto the roadway.  
 

5. Accordingly, for purposes of this policy, Douglas County establishes “Safety Zones,” defined as follows: 
(a) the entire width of the public road right-of-way extending 300 feet in each direction from the edge of the paved or 
graveled surface of any intersecting public road; and (b) at all other locations, the area from the edge of the paved or 
graveled surface of the road extending 20 feet into the public right-of-way adjacent to the road. No political signs may be 
placed in a “Safety Zone” as defined by this Resolution. 

 
6. Political signs placed on public road rights-of-way are further subject to the following size limitations: (a) 

the sign face may not exceed 12 square feet; and (b) the installed height at the top or highest point of the sign may not 
exceed 42 inches above the ground. 

 



7. During an Election Period, political signs may be placed on private property in accordance with K.S.A. 
25-2711, notwithstanding any provisions of the Douglas County Code to the contrary, provided they are not placed in a 
Safety Zone and do not violate the Douglas County Building Code. 

 
8. The Public Works Department will enforce the terms of this Resolution, including in the following ways: 

(a) any signs placed inside a Safety Zone may be removed, relocated, or disposed of, without notice to the owner of the 
sign; (b) any signs exceeding the size or height limitations of this Resolution may be removed, relocated, or disposed of, 
without notice to the owner; (c) except as expressly provided to the contrary in this Resolution, the County’s existing 
regulations governing signage will continue to apply, which may result in removal, relocation or disposal of signs placed in 
the public right-of-way, including political signs, with or without notice to the owner; (d) at any time, including during an 
Election Period, signs that are otherwise compliant with this Resolution may be removed, relocated, or disposed of, without 
notice to the owner, to the extent necessary to protect sight lines and sight distances for public safety; and (e) signs that are 
otherwise compliant with this Resolution may be temporarily removed and replaced and/or relocated by Douglas County 
Public Works or township road maintenance staff as necessary to maintain road rights-of-way.  
 

ADOPTED the   day of   , 2016. 
 
      BOARD OF COUNTY COMMISSIONERS 

OF DOUGLAS COUNTY, KANSAS  
 
 
      ___________________________________ 

James E. Flory, Chair 
 
ATTEST: 
      ___________________________________ 

Mike Gaughan, Member 
_________________________ 
Jameson D. Shew, County Clerk 
      ___________________________________ 

Nancy Thellman, Member 





RESOLUTION NO. _________ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
DOUGLAS COUNTY, KANSAS REGARDING SIZE AND PLACEMENT OF 

POLITICAL SIGNS 
 

WHEREAS, K.S.A. section 25-2711 states that no city or county may prohibit the placement of 
or the number of political signs on private property or the unpaved right-of-way for city streets or 
county roads on private property during the 45-day period prior to any election and the two-day period 
following any such election; and 
 

WHEREAS, K.S.A. section 25-2711 further provides that cities and counties may regulate the 
size and a set-back distance for the placement of signs so as not to impede sight lines or sight distances 
for safety reasons; and  
 

WHEREAS, it is the responsibility of the Douglas County Public Works Department and the 
nine political townships to maintain County roads, drains, ditches and rights-of-way for public safety; 
and 

 
WHEREAS, the Public Works Department has determined the appropriate limits on size and 

set-back distances for political signs as necessary in order to maintain public safety, 
 
 NOW, THEREFORE, THE BOARD OF COUNTY COMMISSIONERS OF DOUGLAS 
COUNTY, KANSAS, SITTING IN REGULAR SESSION, DOES HEREBY RESOLVE AS 
FOLLOWS:  
 
 1. Private signage of any type or size that is placed within any public right-of-way within unincorporated 
portions of Douglas County may be removed and disposed of by Public Works or township road maintenance staff without 
notice to the owner in accordance with K.S.A. 68-545, except during an Election Period. 
 
 2. For purposes of this Resolution, the term “Election Period” means any period beginning 45 days before 
and ending 2 days after an election that has been scheduled by the Douglas County Clerk, in accordance with K.S.A. 25-
2711. 
 

3. This policy applies to all roads and public rights-of-way maintained by Douglas County or any of the nine 
political townships in the unincorporated area of Douglas County. 
 
 4. Sight lines for public road intersections must be maintained so that drivers entering intersections can be 
aware of each other and make safe operating decisions. Sight line protection is also required to allow drivers entering onto 
the roadway from private drives to see in both directions before proceeding onto the roadway.  
 

5. Accordingly, for purposes of this policy, Douglas County establishes “Safety Zones,” defined as follows: 
(a) the entire width of the public road right-of-way extending 300 feet in each direction from the edge of the paved or 
graveled surface of any intersecting public road; and (b) at all other locations, the area from the edge of the paved or 
graveled surface of the road extending 20 feet into the public right-of-way adjacent to the road. No political signs may be 
placed in a “Safety Zone” as defined by this Resolution. 

 
6. Political signs placed on public road rights-of-way are further subject to the following size limitations: (a) 

the sign face may not exceed 12 square feet; and (b) the installed height at the top or highest point of the sign may not 
exceed 42 inches above the ground. 

 



7. During an Election Period, political signs may be placed on private property in accordance with K.S.A. 
25-2711, notwithstanding any provisions of the Douglas County Code to the contrary, provided they are not placed in a 
Safety Zone and do not violate the Douglas County Building Code. 

 
8. The Public Works Department will enforce the terms of this Resolution, including in the following ways: 

(a) any signs placed inside a Safety Zone may be removed, relocated, or disposed of, without notice to the owner of the 
sign; (b) any signs exceeding the size or height limitations of this Resolution may be removed, relocated, or disposed of, 
without notice to the owner; (c) except as expressly provided to the contrary in this Resolution, the County’s existing 
regulations governing signage will continue to apply, which may result in removal, relocation or disposal of signs placed in 
the public right-of-way, including political signs, with or without notice to the owner; (d) at any time, including during an 
Election Period, signs that are otherwise compliant with this Resolution may be removed, relocated, or disposed of, without 
notice to the owner, to the extent necessary to protect sight lines and sight distances for public safety; and (e) signs that are 
otherwise compliant with this Resolution may be temporarily removed and replaced and/or relocated by Douglas County 
Public Works or township road maintenance staff as necessary to maintain road rights-of-way.  
 

ADOPTED the   day of   , 2016. 
 
      BOARD OF COUNTY COMMISSIONERS 

OF DOUGLAS COUNTY, KANSAS  
 
 
      ___________________________________ 

James E. Flory, Chair 
 
ATTEST: 
      ___________________________________ 

Mike Gaughan, Member 
_________________________ 
Jameson D. Shew, County Clerk 
      ___________________________________ 

Nancy Thellman, Member 
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Memorandum 
City of Lawrence  
Planning and Development Services 
 
TO: Douglas County Board of County Commissioners 
CC: Craig Weinaug, County Administrator 
FROM: Sandy Day, Planner 

Eileen Horn, Sustainability Coordinator 
John Bullock, County Counselor 

DATE: June 15, 2016 
RE: TA-115-00571, Wind Energy Conversion System, County Zoning Regulations 
 
Background 
The County Commission received and considered the above referenced text amendment 
at their meeting on Wednesday April 6, 2016. The commission directed staff to provide 
additional information on the following topics. 
 

1. Providing additional detail for the review and permitting of Small Wind Energy 
Conversions Systems (SWECS). 

2. Expanding the notice boundary to one (1) mile and providing property owners 
with the ability file a protest petition per Section 12-324-4 of the County Zoning 
Regulations.  

3. Provision of Payments in Lieu of Taxes (PILOTs).  
 
Additional Response 
1. Review and permitting of Small Wind Energy Conversion Systems (Less 
than 50kW).  
 
These systems are intended for the single residential or business user for consumption 
on site and not for the transfer or sale of energy to a third party. These uses could be 
considered permitted today similar to other accessory structures. The Proposed text 
amendment provides clarity regarding the specific use and provides limitations on what 
can be considered for “individual consumption.” 
 
A building permit would be required prior to the construction of a SWECS. An applicant 
would be required to provide manufacturer’s specifications for a foundation as well as 
for the structure. County staff typically reviews applications within 7-10 days. County 
inspections would assure that the installation/construction of the structure would be 
compliant with the manufacturer’s specifications and with Chapter 13 of the Douglas 
County Codes.  
 
Permits are tracked in the County’s building permit database. Monthly reports could be 
provided to the County Commission summarizing the permits issued, location, height or 
other tracking information desirable for the Commission’s consideration. A separate text 
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amendment is not required related to building permits or the tracking or reporting of 
these systems.  
 
2. Expanded notice boundary with ability to protest. 
The county cannot “opt out” of the 1,000 protest petition requirements set out in state 
statute. The Commission does have the authority to create a larger notice boundary and 
to provide that notice boundary with a method to execute or submit a protest petition 
similar to the current requirements set out in Section 12-324-3.  
 
Current state statue and local regulations allow for a protest petition to be executed by 
owners of record within 1000 feet of an application for rezoning and for a Conditional 
Use Permit. When a protest petition is determined to be valid, having met the 
requirements of Section 12-324-4 for timeliness, ownership, and area of 20% or more of 
any real property within the notice boundary the County Commission shall only pass a 
resolution adopting a zoning amendment or Conditional Use Permit by a vote of ¾ of all 
of the members of the Board of County Commissioners. In the case of Douglas County, 
this requires a unanimous vote of the three commissioners. 
 
The text amendment, as proposed, extends the notice boundary but does not affect or 
modify the protest requirements set out in Section 12-324-3 and 12-324-4. If the 
Commission chooses to modify the proposed text amendment to create a second larger 
notice area AND provide that area with an option to formally protest the application and 
thus require a super majority vote by the Commission to approve such a request there 
would be the possibility of two separate protest petitions, either of which could result in 
a requirement for a supermajority vote by the Commission to approve the application.   
 
The Commission should be advised that as the area increases in size the threshold to 
meet a 20% standard becomes increasingly difficult to meet. See sample protest petition 
assessment.  
 
3. Payments in Lieu of taxes 
Effective July 1, 2015, the Kansas Legislature made several changes to the treatment of 
property used to generate electricity utilizing renewable energy resources such as wind 
and solar. Prior to 2015, all wind energy projects in the state could qualify for a lifetime 
tax exemption. As a result, many Kansas communities successfully negotiated payments 
in lieu of taxes (PILOTs) with wind developers. (see examples linked below) 
 
As a result of this legislation, applications for wind energy projects filed after January 1, 
2017 are now only eligible for a 10 year tax exemption. As this is a new law, we do not 
know its impact on a county’s ability to negotiate PILOTs. 
 
Here are some examples of past PILOTs negotiated by other communities (pre-2015): 

 Ironwood wind farm – Spearville, KS (Ford County): 
http://www.fordcounty.net/comm/agenda/10172011/PILOT.pdf  
 

 Buffalo Dunes Wind Project (Finney County): 
http://www.finneycounty.org/AgendaCenter/ViewFile/Item/8?fileID=3 

http://www.fordcounty.net/comm/agenda/10172011/PILOT.pdf
http://www.finneycounty.org/AgendaCenter/ViewFile/Item/8?fileID=3
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 Caney River Wind Project (Elk County): 
http://152.87.4.98/environment/reports/caney/Appendix%20B%20-
%20PILOT%20Agreement.pdf 
Project with specific language that prohibits the Counties from enacting any 
zoning regulations or standards during construction or operation of the turbines.  

 
Summary 
Based on additional follow up the proposed text amendment has been modified from the 
version considered in April 2016. New or revised language is identified with colored text 
in the attached document.  
 
Staff Recommendation 
Planning and Sustainability staff recommend adoption of the revised text amendment as 
proposed.  
 

http://152.87.4.98/environment/reports/caney/Appendix%20B%20-%20PILOT%20Agreement.pdf
http://152.87.4.98/environment/reports/caney/Appendix%20B%20-%20PILOT%20Agreement.pdf
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PLANNING COMMISSION REPORT  
Regular Agenda -- Public Hearing  Item 

 
PC Staff Report 
3/21/16 
ITEM NO.  8  TEXT AMENDMENT TO ZONING REGULATIONS; WIND ENERGY 

CONVERSION SYSTEMS (SLD) 
 
TA-15-00571: Consider a Text Amendment to the Zoning Regulations for the Unincorporated 
Territory of Douglas County, Kansas to add Wind Energy Conversion Systems. Initiated by County 
Commission on 10/21/15. 
 

RECOMMENDATION:  Staff recommends that the Planning Commission forward the proposed 
amendment, TA-15-00571, amending Sections 303, 319 and 321 of Chapter 12, Douglas County 
Zoning Regulations to establish Wind Energy Conversion Systems as a Conditional se with associated 
standards to the County Commission with a recommendation for approval. 

 
Reason for Request: 

 
The County Commission initiated a text amendment at their October 21, 
2015 meeting to add Wind Energy Conversion Systems to the Development 
County Zoning Regulations. 

 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 

• Michael Almon, resident, expressed interest in topic. 
 
ATTACHMENTS 
Attachment A – Draft Language 
 
BACKGROUND 
In November of 2013, NextEra Energy, a renewable energy development company, submitted an 
application for a Conditional Use Permit (CUP) to install meteorological towers for wind speed 
measurements at two locations in southeastern Douglas County.  Given the current lack of zoning 
regulations for large commercial wind development and questions raised by residents in that portion of 
the County, the Commission decided in December of 2013 to establish a temporary moratorium on 
Large Wind Energy Conversion Systems (Home Rule Resolution 13-12-5). In February of 2014, the 
County Commission held a study session on wind energy development and heard from the developers, 
staff, and regional experts. 
 
Since that initial discussion in early 2014, the Commission has voted several times to extend the 
temporary moratorium on wind energy conversion systems.  The moratorium will expire on July 31, 
2015 (HR 15-12-5). 
 
Also since that initial discussion, the applicant (NextEra) did not complete the required CUP process 
thus their application expired.  In June of 2015, Jim Sherman (then Director of Zoning and Codes) 
discovered a meteorological tower close to N 400 and E 1000 that had been installed without a permit.  
He contacted NextEra and they subsequently removed the meteorological tower.  In conversations with 
NextEra since then, they have indicated to the County Administrator that they do still intend to explore 
a potential wind energy project in Douglas County, but that their timeline for doing so has been 
extended. 
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The County Zoning Regulations do not specifically address Wind Energy Conversion Systems.  This text 
amendment includes a two tiered system for the regulation of wind towers/turbines. This system would 
include applications for small personal wind turbines for residential or small commercial use separate 
from large commercial wind farms.  
 

• Small wind turbines for personal or small commercial use could be handled through the building 
permit process, with design standards developed specifically for these technologies to address 
potential impacts to neighboring properties – setback, height, appearance, etc. 
 

• Large commercial wind farm projects could be considered through the existing Conditional Use 
Permit (CUP) process upon revising the code to accommodate wind towers as a permitted use 
with potential use standards and/or application requirements.  The CUP process could be 
utilized to address issues associated with wind energy projects such as visual impact, noise, soil 
erosion, water quality, cultural heritage, infrastructure, etc.   

 
OVERVIEW OF PROPOSED AMENDMENT 
The following is a listing of the proposed code sections to be changed: 
 

1. Section 12-303 Definitions. 
2. Section 12-319 Supplemental Use Regulations 
3. Section 12-321 Supplemental Height, Area & Bulk Requirements 

  
This draft was prepared with input from County Counsel, the Director of Zoning & Codes and the 
Sustainability Coordinator.  The portions of the Code being revised are attached to this staff report. 
 
CRITERIA FOR REVIEW AND DECISION-MAKING 
The County Zoning Regulations do not offer guidance for the review of proposed code amendments.  
This report models the criteria outlined in the City Code which provides the following review factors:   
 
1) Whether the proposed text amendment corrects an error or inconsistency in the Code 

or meets the challenge of a changing condition;  
 
The purpose of this proposed text amendment is to provide a clear definition for an emerging use 
within the community that was not contemplated in the County Zoning Regulations. Lacking any clear 
land use regulations, the standards for communication towers have been use previously to evaluate 
wind energy related applications. This methodology did not account for special considerations related 
to the specific land use.  
 
The growth of renewable energy as an industry and as a land use is not currently or adequately 
addressed in the current regulations. A distinction between commercial operations for the purpose of 
collecting, storing and transmitting energy vs. small individual applications such as found at a 
residence, farm or individual commercial business is needed in the code to reasonably facilitate 
changing technology. The proposed text amendment addresses a changing condition. 
 
2) Whether the proposed text amendment is consistent with the Comprehensive Plan and 

the stated purpose of this Code (Sec. 12-302) 
 

Wind, as a natural resource, is appropriately included in Horizon 2020 Chapter 16 – Environment. 
However, this chapter does not specifically address wind as commodity or described natural resource. 
The Plan speaks broadly to the following strategies: 
 



PC Staff Report – 3/21/16   
TA-15-00571  Item No. 8 - 3    

• Identify and protect important environmental features in a manner that also: 
o Accommodates planned urban and rural growth, 
o Discourages urban sprawl, 
o Provides for efficient transportation systems, 
o Partners with economic development activities, 
o Considers private property rights, 
o Allows adequate open space for preservation and recreation, 
o Establishes a contiguous network of open space, and 
o Creates a sustainable community.  

• Consider the impact upon environmental and natural resources in planning and development 
efforts.  

• Establish effective incentives and regulations that promote sustainable and efficient 
management of environmental resources.  

• Develop educational programs to foster community awareness of and support for the protection 
and enhancement of natural areas, efficient use of natural resources and appropriate waste 
management.  

• Encourage environmental policies and programs to secure the community’s future economic, 
ecological, animal, plant and human health.  

The proposed text amendment is intended to be considered under the umbrella of these strategies. 
 
Conclusion 
The Wind Energy Conversion System land uses and standards being proposed are in response to the 
increased interest in sustainability and wind energy as a local resource.  These standards will provide 
clarity in the Code and insure compatibility with nearby land uses. 



 
12-303 DEFINITIONS 
12-303-1.95 WIND ENERGY CONVERSION SYSTEMS.  
 

a. Small Wind Energy Conversion System (SWECS). Small wind turbines for personal or small 
commercial use described as:   

1) Wind Turbine – a device or structure used to convert energy from the wind 
into electric power. May also be known as windmill or wind pump; devices used to 
power or run machinery or for pumping ground water.  

2) Maximum capacity to produce up to 50 kW of electrical power, for 
consumption on site and not for transfer or sale to a third party. 

 
b. Large Wind Energy Conversion System (CWECS).  A single wind turbine or system, collection or 

group of large wind turbines, combined with transmission lines and energy conversion uses that 
collect, transmit and store electrical energy for use in a larger electrical network exclusive of 
individual use. Also known as Commercial Wind Energy Conversion System Project; 

 
c. Prescribed Burning. The controlled application of fire to naturally occurring or naturalized vegetative 

fuels under specified environmental (weather) conditions in accordance with a written prescription 
that is designed to confine the fire to a predetermined area and to accomplish planned land 
management objectives. 

 
d. Power Purchase Agreement (PPA). A contract between two parties, one of which generates 

electricity (the seller) and one which purchases electricity (the buyer).  
 
e. Road agreement for maintenance. An agreement executed between the applicant and governing 

body, having jurisdiction over said roads, identifying the responsibilities, cost, upkeep, fees for 
maintenance of a specific route used for the construction, operation, and decommissioning of a wind 
energy conversion system.  
 

f. Extraordinary Events.  Any of the following with respect to an approved Large Wind Energy 
Conversion System: Tower collapse, Turbine failure, Thrown/broken blade or hub, Collector/feeder 
line failure, Injured worker or citizen, Kills of threatened or endangered species, or Discovery of an 
unexpectedly large number of dead birds of any variety on site. 
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12-319 SUPPLEMENTAL USE REGULATIONS 

a. 12-319-4.36  Large Wind Energy Conversion System (Commercial Wind Energy 
Conversion Systems).Purpose of Regulations.  It is the purpose of this section to provide 
details related to any application for a Commercial Wind Energy Conversion System (CWECS) 
Project; create a process to permit the development of a CWECS; provide a basis for public 
discussion and informed comment on the CWECS; and identify significant environmental, social, and 
economic effects related to the CWECS. 

b. Intent of Regulations.  It is the intent of this section to address major issues associated with the 
project; however, issues not listed may be deemed significant and issues may emerge as significant 
during the course of review.  

These regulations are not intended to restrict installation of small wind energy conversion systems 
authorized and governed by section [insert section reference for Building Code of County 
Code here] of the County Code.  Small Wind Energy Conversion Systems (SWECS) are expressly 
exempt from the Conditional Use Permit process. 

 

These requirements specify the maps, information surveys, and studies that must be submitted as 
part of the Conditional Use Permit (CUP) application. If approved, one CUP will be issued for the 
entirety of real property included within the perimeter of the proposed CWECS Project. In the event 
the application includes multiple properties, the applicant shall provide written evidence of land 
owner consent for any parcel contained within the CUP application.  

At the time of application for a Conditional Use Permit the applicant shall be required to make 
surrounding property owners aware of a potential development application. In addition to notifying 
property owners within 1,000 feet of the CWECS project per section 12-324, the applicant must 
provide written notice to all owners of record of unincorporated property located within one mile 
radius of the proposed request. The applicant shall submit a certificate of mailing for the notice 
required by this section, and a list of notified property owners at the time of the application.  The 
notice shall be sent by regular mail and shall include a brief description of the project, proposed 
construction date, date the application will be submitted to the planning office, the person with 
contact information (phone, address) designated by the applicant to respond to questions 
concerning the proposed application and the following statement: 

This letter is being sent to the owners of nearby property for the purpose of 
informing the property owners and other interested parties about the 
proposed CWECS project described further in this letter. This letter does not 
grant the recipient and/or property owner any additional legal rights to 
challenge the proposed development, instead, it is being provided solely to 
advise property owner(s) of the pending development. For further 
information, contact the applicant’s designated representative or the 
Lawrence-Douglas County Planning Office at 785-832-3150. 

c. Location Criteria. The purpose of this section is to identify appropriate location criteria for siting 
wind turbines. Wind turbines shall be subject to section 12-328 of the County Zoning Regulations 
and are prohibited from location within any federally designated floodway [F-W Overlay District].  

 
d. Conditions Required for Approval.  In addition to the findings of fact listed in section 12-319-

1.02 the additional considerations shall be evaluated.  

1) The applicant shall demonstrate its ability to strictly conform to all applicable performance 
standards detailed in these Regulations as well as applicable State and Federal law and 
regulations.   
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2) Key Issues.  Key issues relating to CWECS include, but are not limited to:  

 

a) Visual Impact  

b) Noise Impact 

c) Wildlife Habitat/ Native Flora and 
Fauna/ “Heritage Habitat Areas” 
[Maps being processed by others 
as part of County Grant]. 

d) Bird migration/strike  

e) Endangered or Threatened  
Species  

f) Water Quality and Soil Erosion 

g) Infrastructure, including roads 
and bridges for construction 
access 

  

h) Aviation/FAA 

i) Reception Interference 

j) Cultural Heritage 

k) Maintenance of the Rural Character 

l) Cumulative Impact 

m) Company experience, reputation, and 
financial ability 

n) Removal/Reclamation 

o) Bond agreement 

p) Specific requirements for building and 
construction 

 

 
e.  Application Requirements. As part of the CUP application, the applicant shall submit a CWECS 

Development Plan.  Each application for a CWECS shall include the following documentation.  

1) Site plan per section 20-319A-4.   

2) Contents of the CWECS Site Plan.   

a) Name of the project. 

b) Name / address of land owner and land developer; 

c) Narrative describing phases of construction (if applicable).  

d) Concept plan showing the general location of turbines, electric collector and feeder 
lines, electrical equipment, substations, maintenance roads, and other associated 
facilities to be located on the subject property; equipment storage buildings or exterior 
storage areas. 

e) Extent of area of subject property to be disturbed or cleared for access, construction, 
operation and maintenance.  

f) Boundaries of the 100-year floodplain as identified on the Federal Insurance 
Administration's "Flood Hazard Boundary Maps" of Douglas County, Kansas; and, 

g) The location of any underground pipelines and other utility easements. 

h) Provision of  the following notes on the plan that state:  

i. Decommissioned equipment shall be removed from the site and the foundations 
shall be removed to a depth of four (4) feet below the ground surface.  

ii. The CWECS and its associated facilities shall not be operated so as to cause 
microwave, television, radio, telecommunications or navigation interference 
contrary to Federal Communications Commission (FCC) regulations or other law. 

iii. During site clearance and construction, silt fences and other temporary erosion 
controls shall be installed and left in place until new native vegetation covers the 
bare ground around the turbines. 

TA-15-00571 Wind Energy Conversion Systems  3 



 
iv. This CUP shall not be transferred from one party to a different person or entity 

without approval of the Board of County Commissioners. Applicant shall notify 
the Board of County Commissioners and the Director of Zoning and Codes, in 
writing, of a transfer from one party to another. All CUP transferees shall be 
required to meet the same conditions as the original Applicant. The transferee 
shall also meet the surety bond/escrow requirement to ensure the CWECS is 
decommissioned and removed to CUP specifications at the end of the project’s 
useful lifespan or in case of abandonment The Commission may, in its discretion, 
provide for conditions that allow bank financing of a VWECS project, including a 
mortgage or lien on project assets, but any transfer or assignment of an interest 
in the CUP will remain subject to prior approval of the Board of County 
commissioners. 

3) Supplemental information. All detailed technical information that supports the proposal 
should be included in appendices.   

a) Vicinity Map. Two (2) maps showing project location and vicinity within Douglas 
County. 

b) Demonstration of Qualifications to include the following information:  

i. Name and address of the developer, and  
ii. Statement from the developer providing relevant information regarding: 

a. Qualifications and experience in commercial wind energy development; 
Environmental management history of the company;  

b. Financial information regarding the applicant's ability to construct, 
operate, and maintain the CWECS; and 

c. Financial information regarding applicant's ability to meet the 
decommissioning escrow-bond requirements. (Note to Applicant: K.S.A. 
45-221, Section 33 generally exempts financial information submitted by 
contractors in qualification statements from being open to the public.) 

c) Relevant background information on the project, including a general overview of 
the project location, timeframe and project life, phases of development, and possibilities 
for future expansion. 

d) Map of residential uses and structures within 1000' of the site boundary [for each 
individual wind turbine included in the application]; 

e) Environmental guidelines and industry codes of practice that will be followed if 
approved. 

f) An inventory of existing wildlife, endangered and threatened species, wetlands, 
flora, fauna and geoconservation areas and other biologically sensitive areas within the 
site. 

g) Soil Erosion, Sediment Control, and Storm Water Runoff. Applicant shall develop 
a Soil Erosion, Sediment Control, and Storm Water Runoff Plan, per the approval of the 
County Public Works Director or his designee. 

h) Archeological reconnaissance survey within the site that will be impacted by the 
construction or operation of the CWECS.  The survey shall be provided to the State 
Historic Preservation Office (SHPO) to determine if cultural resources are present. Any 
unrecorded cultural resources that are found shall be evaluated for integrity and 
potential listing on the National Register of Historic Places. Undocumented resources 
that are eligible for listing on the National Register of Historic Places shall be avoided. All 
archaeological investigations shall meet the SHPO standards and guidelines.   
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i) A transportation route plan to be used for construction shall be coordinated with the 

Douglas County Department of Public Works. Execution of a road agreement, approved 
by the Department of Public Works, prior to issuance of a building permit for 
construction. Dust control plan to be implemented during construction phase and for 
regular maintenance as needed. 

j) A plan detailing all off-site construction improvements needed for the project 
including, but not limited to, the following: 

i. Requirements for new transportation infrastructure and/or upgraded, realigned, 
or new roads. 

ii. Proposed agreement for road maintenance requirements as applicable for the 
development and continued operation of the CWECS. 

iii. Changes to electrical substations. 

iv. Changes to existing power transmission systems, including any upgrades to 
existing transmission lines. 

v. Requirements for the realignment of other utilities affected by the project. 

k)  A plan detailing the Mitigation Measures used to demonstrate reasonable efforts to 
address the following: 

i. Fire Safety: Show how the towers and equipment are protected from fire within 
the site and from fire originating from outside the site such as with prescribed 
burning and non-prescribed burning (natural or accidental). 

ii.  High angle rescue. 

iii. Extraordinary Event response plan: Within 48 hours of the occurrence of an 
Extraordinary Event, the Applicant shall notify the Director of Zoning and Codes. 
In the event of extraordinary avian mortality, the Applicant shall, within 30 days 
of the occurrence, submit a report to the Director of Zoning and Codes, to the 
Kansas Department of Parks and Wildlife, and to the U.S. Fish and Wildlife 
Service describing the cause of the occurrences and the steps taken to avoid 
future occurrences. 

iv. Noise impact. 

4) Operation and Maintenance Plan. Operation and maintenance requirements (including 
frequency of maintenance activities) for the turbines and transmission lines. Width of 
transmission line easements required, and any restrictions necessary on land use, development, 
and access within said easement. 

f. Design Standards. The following design standards are applicable to Commercial Wind Energy 
Conversion Systems Projects (CWECS) and are not intended to be applicable to SWECS. The 
following design standards may be modified by the governing body (County Commission) 
following a public hearing held by the Planning Commission. It is the applicant’s burden to 
demonstrate that the public health, safety, welfare, will be preserved and maintained if the 
standards are modified.  

1) Setback. Additional or reduced setback requirements may be imposed as conditions 
to the project, depending on the circumstances. 

a. The setback of tower from adjacent property lines not within the CUP. Interior 
setbacks of properties within the CUP may be reduced. 

b. Setback shall be equal to height of tower plus length of blade 110%. 
c. No turbine shall be located closer than 1500 feet to a residential structure.  
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2) Lowest point. The rotor blades shall be at least 100 feet above ground level at the 

base of the tower. 
3) Lighting. All turbines and accessory facilities shall be sited to minimize adverse visual 

effect on the environment. Structures for wind turbines shall not be lighted except to 
assure human safety as required by the Federal Aviation Administration (FAA).  

4) Structure. Structures for wind turbines shall be self-supporting tubular towers 
painted a neutral color such as a white or pale gray. A lattice structure shall be 
prohibited. 

5) Logos. Logos or advertisements are prohibited on these structures.  
6) Identification Number. Each structure for wind turbine shall be marked with a 

visible identification number located no higher than fifteen (15) feet above ground 
level. 

7) Turbine Access Roads. Access roads shall be shown on the site plan and shall 
require approval of the County Public Works Director or his designee. 

a. Access roads shall be low profile roads so farming equipment can cross 
them. 

b. Where an access road is to cross a stream or drainage way, it shall be 
designed and constructed per the approval of the County Public Works 
Director or his designee and comply with applicable FEMA and Kansas 
Department of Agriculture — Division of Water Resources regulations 
pertaining to building a structure in a flood zone.  

g. Decommissioning/Restoration/Abandonment Plan. 

1) Applicant shall submit a Decommissioning Plan describing the manner in which the 
CWECS will be dismantled and removed from the site at the end of its useful life.  

(a) All aboveground components of the CWECS shall be removed.  

(b) Foundations shall be removed to four (4) feet below ground level. Remainder of foundation 
may be left intact.  

(c) Access roads shall be removed unless specified by the property owner that they are 
intended to remain. 

(d) Land shall be restored to pre-permit conditions, using either productive top soil or re-seeded 
in native grasses. 

(e) Applicant shall submit documentation showing financial capability to carry out the 
decommissioning and restoration requirements. 

(f) When a completed CWECS project does not produce any electric energy for a period of one 
(1) year, and there is no demonstrated plan to restore the equipment to operating 
condition, the Director of Zoning and Codes may notify the landowner and/or holder of the 
CUP that the CWECS project is deemed abandoned.  

(g) If the landowner or holder of the CUP for the CWECS project does not cause the project to 
resume production of electricity within one (1) year from the date of the notice referenced 
above, the landowner and the CUP holder shall be jointly responsible to commence and 
shall complete abatement of the CWECS project as set forth in the Douglas County Zoning 
Regulations. The Board of County Commissioners may require Applicant (Holder of the CUP) 
to decommission any commercial abandoned turbine, even if other turbines in the project 
are active. 

(h) At the end of the CWECS's useful life, or if CWECS is abandoned, the site shall be restored 
in accordance with the requirements of this condition within eighteen (18) months. 
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h. Bond Agreement.  

1) Bond Requirement: 

a) Applicant shall obtain a surety bond naming Douglas County, Kansas, as payee in a 
form acceptable to the Board of County Commissioners. Applicant shall maintain said 
bond through the lifespan of the CWECS. Bondholder shall provide the County annual 
notification of bond status. Bondholder shall provide the County 30-days written notice 
of any cancellation thereof. 

b) In the event the Applicant or CUP holder is in non-compliance or default due to non-
payment, the County shall have the right to call said bond and use it for 
decommissioning purposes. Should there be any remaining balance; the County shall 
have the right to withhold refund payment until the decommissioning process is 
completed to the County's satisfaction. 

2) Liability on Termination or Expiration: 

a) In the event of termination of this CUP for any reason, the CUP holder shall remain 
liable to the County for any expense incurred by the County that is above and beyond 
what is covered by the surety bond, escrow account, and/or insurance policy. 

b) The CUP holder shall remain liable to the County for any unspent funds, the 
expenditure or use of the funds in a manner or for a purpose not authorized by this 
agreement and/or damages as a result of any breach of this agreement by the CUP 
holder. 

c) The County shall have the right, at any time prior or subsequent to any remedies, 
including seeking injunctive or other equitable relief, to enforce the provisions of this 
agreement and/or recover funds, which are unspent, expended or used in an 
unauthorized manner, or for an unauthorized purpose and/or damages sustained by 
the County as a result of any breach of this agreement by the CUP holder. 

3) Non-Liability: Nothing in this agreement or otherwise shall impose any liability or duty 
whatsoever on Douglas County or any of its agencies, including, but not limited to, any liability 
for taxes, wages, or any other employee benefits for any person or entity. Contractors, 
suppliers, or consultants accepting and relying on documents, materials, and other information 
from the Applicant or CUP holder will do so on their own responsibility and at their risk. 
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12-321 SUPPLEMENTAL HEIGHT, AREA & BULK REQUIREMENTS 

 
12-321-3. MODIFICATION OF HEIGHT REGULATIONS 
 
12-321-3.01.   Except in an Airport Hazard District, the height regulations as prescribed in this Resolution 
shall not apply to: 
a. Belfries 
b. Chimneys 
c. Church spires 
d. Conveyors 
e. Cooling towers 
f. Elevator bulkheads 
g. Fire towers 
h. Flag poles 
i. Grain elevators 
j. Monuments 
k. Ornamental towers and spires 
l. Radio and television antennas 
m. Silos 
n. Smoke stacks 
o. Stage towers or scenery lofts 
p. Tanks 
q. Water towers and standpipes 
r. Wind turbines when in conjunction with a residential or individual commercial use 
s.  Wind turbines when operated as part of an approved Conditional Use Permit 
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HOME RULE RESOLUTION NO.   HR-15-12-4 
 

A HOME RULE RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS 
OF DOUGLAS COUNTY, KANSAS EXTENDING A TEMPORARY 
MORATORIUM ON LARGE WIND ENERGY CONVERSION SYSTEMS 

 
WHEREAS, on December 11, 2013, the Board of County Commissioners of Douglas County, 

Kansas (“Board”) adopted Home Rule Resolution No. 13-12-5, placing a temporary moratorium on 
Large Wind Energy Conversion Systems, and 
 

WHEREAS, on April 23, 2014, the Board adopted Home Rule Resolution No. 14-13, 
extending the temporary moratorium through September 30, 2014, and  
 

WHEREAS, on September 17, 2014, the Board adopted Home Rule Resolution No. 14-9-2, 
extending the temporary moratorium through March 31, 2015, and  

 
WHEREAS, on March 4, 2015, the Board adopted Home Rule Resolution No. 15-3-2, 

extending the temporary moratorium through December 31, 2015, and 
 

WHEREAS, the Board and applicable Douglas County officials, agencies, departments, boards, 
and commissions require additional time to review the Zoning Regulations, receive public input, hold 
public hearings, and make recommendations for amendments to the Zoning Regulations to address 
adverse effects that wind farms may create. 
 
 NOW, THEREFORE, THE BOARD OF COUNTY COMMISSIONERS OF DOUGLAS 
COUNTY, KANSAS, SITTING IN REGULAR SESSION, DOES HEREBY RESOLVE AS 
FOLLOWS: 
 
 The temporary moratorium adopted in Home Rule Resolution No. 13-12-5 and extended by Home Rule 
Resolutions 14-13, 14-9-2 and 15-3-2 is hereby extended through and including July 31, 2016.  This Resolution is effective 
from and after its adoption and publication one time in the official County newspaper. 
 

ADOPTED the 2nd day of December, 2015. 
 
      BOARD OF COUNTY COMMISSIONERS 

OF DOUGLAS COUNTY, KANSAS  
 
 
      ___________________________________ 

Jim Flory, Chair 
 
ATTEST: 
      ___________________________________ 

Mike Gaughan, Member 
_________________________ 
Jameson D. Shew, County Clerk 
      ___________________________________ 

Nancy Thellman, Member 
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http://www.kcc.state.ks.us/maps/Kansas_SPD100m_22Sept08.pdf 
 
 



http://www.kcc.state.ks.us/energy/charts/Wind_WindFarmswithWindSpeeds.pdf 



 

http://www.windustry.org/resources/how-big-are-wind-turbines 



Kansas Wind Energy Statistics: 

 Installed Wind Capacity: 2,712 megawatts (MW).  
State Rank: Kansas ranks 9th for total MW installed. 

 Number of Wind Turbines: 1,592 turbines.  

 Wind Projects Online: 23 wind projects. 

 Percentage of Kansas' electricity provided by 
wind in 2012: 11.4 percent. State Rank: Kansas ranks 

6th for percentage of electricity coming from wind energy. 

 Equivalent number of homes Kansas wind farms 
now power: over 840,000 average American 
homes. 



• Total direct and indirect jobs supported in 
2012: 4001-5000.  State Rank: Kansas ranks 5th for 

number of wind-related jobs. 

• Capital investment: over $5 billion dollars . 

• Annual land lease payments: over $7,900,000. 

• Number of manufacturing facilities in Kansas: 
7 facilities. 

Economic Benefits of  
Wind Energy in Kansas: 



Environmental Benefits of  
Wind Energy in Kansas: 

• The water consumption savings from wind 
projects in Kansas total more than 2 billion 
gallons of water per year. 

• The wind power installed in Kansas will avoid 
over 5.6 metric tons of carbon dioxide 
emissions annually, the equivalent of taking 
over 990,000 cars off the road. 

 



Wind Energy Potential Impacts: 

• Sound and visual impacts 

• Wildlife and habitat 

• Infrastructure and roads 

• Aviation/FAA 

• Soil erosion and water quality 

• Public health and safety 

• Land use and property values 

• Public infrastructure 

• Etc. 

 



PC Minutes 3/21/16  
ITEM NO.  8  TEXT AMENDMENT TO ZONING REGULATIONS; WIND ENERGY 

CONVERSION SYSTEMS (SLD) 
 
TA-15-00571: Consider a Text Amendment to the Zoning Regulations for the Unincorporated 
Territory of Douglas County, Kansas to add Wind Energy Conversion Systems. Initiated by 
County Commission on 10/21/15. 
 
STAFF PRESENTATION 
Ms. Sandra Day presented the item. 
 
PUBLIC HEARING 
No public comment. 
 
COMMISSION DISCUSSION 
Commissioner von Achen asked about the key issue conditions required for approval.  
 
Ms. Day said staff would tell a perspective applicant that they need to address these key issues 
and provide some kind of response to it.  
 
ACTION TAKEN 
Motioned by Commissioner von Achen, seconded by Commissioner Kelly, to approve Text 
Amendment, TA-15-00571, to the Zoning Regulations for the Unincorporated Territory of 
Douglas County, Kansas to add Wind Energy Conversion Systems, and forwarding to the Board 
of County Commissioners for approval.  

 
Approved 8-0. 

 



Sample Protest 1000’ 

Total Area =  325 Acres 
Parent Parcel = 79 Acres 
Total ROW = 16 Acres 
Protestable Area = 230 Acres 
 
46 Acre required to meet 20% 
requirement. 
 

• One or more parcels could 
affect a valid protest 
petition. 

 

 
 

 

 

  

Parent  

Parcel 



Sample Protest 1 mile 

Total Area =  3,026 Acres 
Parent Parcel = 79 Acres 
Total ROW = 87 Acres 
Protestable Area = 2,860 
Acres 
 
572 Acre required to meet 
20% requirement. 
 

• Requires multiple 
properties to affect a 
valid protest petition. 

 

 
 

 

 

Parent  

Parcel 
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