
 
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
 

 
 
WEDNESDAY, OCTOBER  21, 2015   
6:00 p.m. 
 
CONSENT AGENDA 

(1) (a)  Consider approval of Commission Orders;  
 (b) Consider approval of FY15 Year End Outcome Report for Community Corrections  

 (Deborah Wright); 
 (c) Consider accessing NJPA Contract for a brush chipper for Public Works (Doug    

 Stephens/Jackie Waggoner); 
(d) Consider vehicles purchases for Public Works utilizing the MACPP Contracts (Doug 

Stephens/Jackie Waggoner)
REGULAR AGENDA 

(2) Deferred from the 10CUP-13-00281: Extension request for Conditional Use Permit approval 
and a revised site plan for Public Wholesale Water Supply District #25 water treatment plant 
 on approximately 28 acres northeast of the intersection of N 1500 and E 1750 Roads. The 
CUP was approved by the Board of County Commissioners at their September 23, 2013 
meeting. Mary Miller is the Planner. 

 
(3) Discussion of wind energy zoning next steps (Eileen Horn) 
 
(4) (a) Consider approval of Accounts Payable (if necessary)    

(b) Appointments  
 -Board of Construction Codes Appeals (1) position 
(c)  Public Comment  
(d)  Miscellaneous 

 
(5) Adjourn 
 

 
WEDNESDAY, OCTOBER 28 , 2015  (light agenda) 
 
WEDNESDAY, NOVEMBER 4, 2015   
 
WEDNESDAY, NOVEMBER 11, 2015   
 
WEDNESDAY, NOVEMBER 18, 2015   
-Consider conveying real estate property to Economic Development Corporation of Lawrence  
(Craig Weinaug)  
 
WEDNESDAY, NOVEMBER 25, 2015 – Cancelled 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items 
and 6:00 P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not 
listed above have not been cancelled unless specifically noted on this schedule.  















 
  
 
 
 

 
 
MEMO TO: The Board of County Commissioners 
  Craig Weinaug, County Administrator 
 
FROM:  Jackie Waggoner, Purchasing Director 
  Division of Purchasing 
 
SUBJECT: Consider Accessing the NJPA Contract to Purchase a Brush Chipper 
  for Public Works 
 
DATE:  October 15, 2015 
 
 
Public Works has allocated funds to replace their existing 1999 Bandit 200XP brush chipper with 
approximately 1,093 hours. Staff is beginning to experience multiple mechanical issues. 
 
This equipment is currently used by their park and vegetation department to chip and haul away 
brush cut from road right of way, culvert replacement projects, and storm damage. The 1999 chipper 
will be sold through our online auction. 
 
Staff is interested in purchasing a 2015 Model 280XP Brush Bandit brush chipper with a 1 year/ 
2,000 hour full warranty, and a 2 year/2,000 hour warranty on the engine.  
 
The equipment is available through an NJPA (National Joint Power Alliance) contract which is a 
cooperative contract that can be accessed by political subdivisions. The awarded contractor, Bandit 
Industries, Inc., is the manufacture and their authorized dealer, K.C. Bobcat, has provided a proposed 
cost of $66,727.20.  
 
RECOMMENDATION: The Board of County Commissioners authorizes staff to access the NJPA 
(National Joint Power Alliance) contract to purchase a brush chipper through K.C. Bobcat in the 
amount of $66,727.20. 
 
 
 
 
  

DOUGLAS COUNTY ADMINISTRATIVE SERVICES 
Division of Purchasing 

1100 Massachusetts Street 
Lawrence, KS 66044-3064 

(785) 832-5286 Fax (785) 838-2480 
www.douglas-county.com 
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Memorandum 
City of Lawrence-Douglas County  
Planning & Development Services 
 
TO: Board of County Commissioners 

 
CC: Craig Weinaug, County Administrator 

 
FROM: Mary Miller, Planner 

 
Date: October 8, 2015 

 
RE: The following items related to CUP-13-00281: Conditional Use Permit for a 

water treatment plant for Public Wholesale Water Supply District No. 25, 
located ¼ mile east of the intersection of E 1750 Rd and N 1500 Rd: 

a) One year extension request. 
b) Removal of condition requiring that the property be platted. 
c) Revised site plan. 

 
ATTACHMENTS: 
A: Written Request for Extension 
B: CUP plan 
 
This request is for the following: 

a) A one-year extension to the approval of the Conditional use,  
b) Removal of the condition that the property be platted prior to release of the 

Conditional Use Permit plan to Zoning and Codes, and 
c) Approval of the revisions proposed to the site plan.  

 
These items are discussed separately in this memo. 
 
EXTENSION REQUEST 
At their September 23, 2013 meeting, the Board of County Commissioners voted unanimously 
to approve the Conditional Use Permit for the Public Wholesale Water Supply District No. 25 
Water Treatment Plant subject to the following conditions: 
 

1) The CUP shall comply with the terms, conditions, and limitations specified in the 
Division of Water Resources permit. 

2) The property shall be platted prior to release of the Conditional Use Permit plan 
to Zoning and Codes. 

3) The provision of a revised Conditional Use Site Plan with the following changes: 
a. Delineation of a wooded area near the east side of Tract 2 that is 20 ft wide 

and extends 240 ft north of the south property line, and the addition of the 
following note: “The trees and other vegetation in this area will be retained 
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to screen the facility from the east. In the event the trees are removed, 
native conifers will be planted on 30 ft centers to provide screening.” 

b. Note the revision date on the plan. 
c. Show one ADA accessible parking space on the plan. This space shall also 

be marked and signed on site. 
 
Per Section 12-319-2, if a building permit is not obtained for the site within one year of the 
Commission’s approval of the CUP, the approval becomes null and void unless an extension is 
requested prior to that date.   The applicant submitted a written request for an extension 
prior to the deadline and the County Commission approved a one-year extension to 
September 23, 2015. 
 
The applicant submitted a written request for an extension prior to that deadline which is 
included as Attachment A. 
 
The applicant indicated that through the finalization of the design plans it was determined 
that the treatment process would need to include lime softening. This required additional 
indoor facilities, which requires a larger building, as well as a lime silo and lagoons to collect 
the lime slurry and hold the backwash from the facility.  Due to the additional facilities, the 
site had to be redesigned, and the building permit for the facility could not be obtained within 
the required time frame.   
 
Planning staff provided mailed notification to all property owners within 1000 ft of the subject 
property of the extension request and revised site plan. No comments have been received as 
of the date of this memo.    
 
RECOMMENDATION: 
Based on these factors, staff recommends approval of a one-year extension to the 
approval for CUP-13-00281, Conditional Use Permit for water treatment plant for 
Public Wholesale Water Supply District No. 25 subject to the conditions approved 
by the County Commission at their September 23, 2013 meeting, revised as 
needed based on the Commission’s action on the requirement to plat and the 
revised site plan.  
 
PLATTING 
The CUP was processed under the assumption that platting of the property would be required 
as the water district purchased tracts that were divided from larger properties. Staff has since 
identified an exception in the Subdivision Regulations (Section 20-801(d)(2)) that exempts 
platting for a division occurring through the transfer of land for easements for public utilities. 
As easements do not involve land divisions, this issue was referred to the County Counselor 
who determined the intent of the language was related to land divisions for public utilities 
rather than to easements.  
 
As platting is not required under the Subdivision Regulations, staff requests that the 
Commission remove this condition from the Conditional Use Permit. 
 
Recommendation: Staff recommends that the County Commission remove the 
condition on the Conditional Use Permit that requires the property to be platted 
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prior to the Conditional Use Permit plans being released to the Zoning and Codes 
Office. 
 
REVISED SITE PLAN 
As noted above, the site was redesigned due to the need for lime treatment at the facility. 
The changes being proposed are changes to the site rather than to the Conditional Use. 
These can be accommodated with a revised site plan and either administrative or County 
Commission approval. Due to the scope of the changes, the site plan has been placed on the 
County Commission’s agenda for consideration and action. 
 
PARKING 
Additional parking is being provided with this site plan. The previous plan provided a general 
area to accommodate delivery trucks and employee parking. Two employees are anticipated, 
which would require 1 parking space. The revised plan provides a dedicated parking area on 
the south side of the building with 12 spaces for employees and visitors to the site. One ADA 
accessible parking space is shown on the plan, but this should be dimensioned to insure 
compliance with ADA standards. The visitor parking would be used infrequently and is 
intended primarily for occasional visits from Board members.  No meeting rooms are being 
provided in the building.  The parking is setback 20 ft from the property line per the County 
Engineer’s recommendation to allow space for future improvements to N 1500 Road.  
 
FACILITY EXPANSION  
The facility and the water ground storage tank will both be expanded to accommodate the 
lime treatment. In addition, a 65 ft lime storage silo and 2 settling lagoons for the backwash 
water will be provided. The lagoons will provide a settling area to remove the lime from the 
water before it is returned to the river.  
 
The difference in the proposed site plan from that previously approved is shown in the 
following table. The facility will increase in height to 35 ft and a total area of 6,875 sq ft. The 
impervious surface coverage will increase from 30,000 sq ft (approximately 2.6% of the total 
site area) to 48,400 sq ft (approximately 4% of the total site area). 
 

COMPARISON TABLE 
 APPROVED PLAN REVISION CHANGE 
Treatment Building     

Area 125 ‘ x 125’ 
15,625 sq ft 

150’ x 150’ 
22,500 sq ft + 6,875 sq ft 

Height 20 ft 35 ft + 15 ft 

Parking 1 space 12 parking spaces + 12 spaces 

Development Area 240’ x 125’ 
30,000 sq ft 

220’ X 220’ 
48,400 sq ft +18,400 sq ft 

Water Storage Tank 25’ x 100’ diameter 
106,250 cu ft 

35’ x 85’ diameter 
203,205 cu ft 

+ 10’ in height 
+96,955 cu ft  

Lime Silo 16’ X 65’ diameter 
54,711 cu ft ---- Addition of lime silo 

Landscaping Screening trees No change --- 
Lagoons 0 2 Addition of lagoons 
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FLOODPLAIN 
The property is encumbered with the regulatory floodplain. A Floodplain Development Permit 
will be required if any fill is placed within the 100 year floodplain. No fill is permitted within 
the floodway.  The floodplain boundary on the plan varies slightly from that on the FEMA 
maps and should be readjusted to match the FEMA maps. 
 
LANDSCAPING 
Evergreen trees are shown along the roadway and the west property line to buffer the facility 
from the right-of-way. A condition of the original CUP was the delineation of an area 20 ft 
wide on the east side of the smaller tract (with the lagoons) and extending 240 ft north from 
the south property line for future screening landscaping. The following note was to be added 
to the plan: “The trees and other vegetation in this area will be retained to screen the facility 
from the east. In the event the trees are removed, native conifers will be planted on 30 ft 
centers to provide screening.”  The revised site plan identifies an area to the east and south 
side of the east tract where vegetation is to be retained. The following revised note should be 
added to the plan: “If the trees and other vegetation in the areas designated for protection on 
Tract 2 are removed or damaged to the extent they no longer provide screening, native 
conifers will be planted on 30 ft centers, as needed, to provide screening.” 
 
No change is being proposed to the landscaping and it should remain an effective buffer. 
 
LIGHTING 
Lighting will be mounted about 10 ft high on the walls on the west and north sides of the 
building. The lighting will be pointed downward to illuminate the side of the building. There 
should be no glare to off-site properties. 
 
OTHER 
Approximately one delivery per week is anticipated. The typical delivery truck would be a box 
truck, although semi-trucks may occasionally be used. The delivery activity should remain 
compatible with the surrounding area.  The facility would be staffed with one or two 
employees; no increase in employees is expected with the addition of the lime treatment. 
 
SUMMARY 
The addition of lime treatment to the facility will require an expansion of the building, both in 
area and height; a larger water storage tank; and the addition of a lime treatment silo and 
settling lagoons. The larger facility will remain compatible with the surrounding area. 
 
STAFF RECOMMENDATION 
Staff recommends approval of the revised site plan for CUP-13-00281, Public 
Wholesale Water Supply District No. 25, for expansion of the facility and parking 
area, as well as addition of lime storage tower and settling lagoons subject to the 
following conditions of approval: 

1) Applicant shall provide a revised plan to the Planning Office with the following 
changes: 
a. Provision of one ADA accessible parking space in the parking area, this space shall 

also be marked and signed on site. 
b. Floodplain boundary lines readjusted to match the FEMA maps. 
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c. Addition of the following note: “A Floodplain Development Permit shall be obtained 
from the Douglas County Zoning and Codes Office prior to the placement of any fill 
in the 100 year floodplain. No fill is permitted in the floodway.” 

d. Dimensions added to the access drives. 
e. The following revised note should be added to the plan: “If the trees and other 

vegetation in the areas designated for protection on Tract 2 are removed or 
damaged to the extent they no longer provide screening, native conifers will be 
planted on 30 ft centers, as needed, to provide screening.” 
 

CUP REVISED CONDITIONS 
Deleted wording struckthrough, added wording shown in bold. 

 
1) The CUP shall comply with the terms, conditions, and limitations specified in the 

Division of Water Resources permit. 
 

2) The property shall be platted prior to release of the Conditional Use Permit plan 
to Zoning and Codes. 

3) The provision of a revised Conditional Use Site Plan with the following changes: 

 
a. Delineation of a wooded area near the east side of Tract 2 that is 20 ft wide 

and extends 240 ft north of the south property line, and the addition of the 
following note: “The trees and other vegetation in this area will be retained 
to screen the facility from the east. In the event the trees are removed, 
native conifers will be planted on 30 ft centers to provide screening.” 
The following revised note should be added to the plan: “I f the 
trees and other vegetation in the areas designated for protection 
on Tract 2 are removed or damaged to the extent they no longer 
provide screening, native conifers w ill be planted on 30 ft centers, 
as needed, to provide screening.” 

 
b. Note the revision date on the plan. 

 
c. Show one ADA accessible parking space on the plan, with 

dimensions. This space shall also be marked and signed on site. 
 

d. Floodplain boundary lines readjusted to match the FEMA maps. 
 

e. Addition of the following note: “A Floodplain Development Permit 
shall be obtained from the Douglas County Zoning and Codes Office 
prior to the placement of any fill in the 100 year floodplain. No fil l 
is permitted in the floodway.” 

 
f. Dimensions added to the access drive. 
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DESCRIPTION:

TRACT 1

A TRACT OF LAND IN THE SOUTHEAST QUARTER OF SECTION 34, TOWNSHIP 12

SOUTH, RANGE 20 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN DOUGLAS

COUNTY, KANSAS, DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SOUTHEAST QUARTER;

THENCE ON AN ASSUMED NORTH AZIMUTH OF 88 DEGREES 27 MINUTES 56

SECONDS, 783.12 FEET ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER

TO THE POINT OF BEGINNING; THENCE 358 DEGREES 15 MINUTES 38 SECONDS,

1600.00 FEET; THENCE 88 DEGREES 27 MINUTES 56 SECONDS, 545.00 FEET TO

THE EAST LINE OF THE WEST HALF OF SAID SOUTHEAST QUARTER; THENCE 178

DEGREES 15 MINUTES 38 SECONDS, 1600.00 FEET ALONG SAID EAST LINE TO

THE SOUTH LINE OF SAID SOUTHEAST QUARTER; THENCE 268 DEGREES 27

MINUTES 56 SECONDS, 545.00 FEET ALONG SAID SOUTH LINE  TO THE POINT OF

BEGINNING.

THE ABOVE DESCRIBED TRACT CONTAINS 20.02 ACRES, MORE OR LESS.

TRACT 2

A TRACT OF LAND IN THE SOUTHEAST QUARTER OF SECTION 34, TOWNSHIP 12

SOUTH, RANGE 20 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN DOUGLAS

COUNTY, KANSAS, DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTHWEST CORNER OF SAID SOUTHEAST QUARTER;

THENCE ON AN ASSUMED NORTH AZIMUTH OF 88 DEGREES 27 MINUTES 56

SECONDS, 1328.12 FEET ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER

TO THE POINT OF BEGINNING; THENCE 358 DEGREES 15 MINUTES 38 SECONDS,

870.00 FEET; THENCE 88 DEGREES 27 MINUTES 56 SECONDS, 400.00 FEET;

THENCE 178 DEGREES 15 MINUTES 38 SECONDS, 870.00 FEET ALONG SAID EAST

LINE TO THE SOUTH LINE OF SAID SOUTHEAST QUARTER; THENCE 268 DEGREES

27 MINUTES 56 SECONDS, 400.00 FEET ALONG SAID SOUTH LINE  TO THE POINT

OF BEGINNING.

THE ABOVE DESCRIBED TRACT CONTAINS 7.99 ACRES, MORE OR LESS.

SURVEY NOTES:

1. THIS SURVEY DOES NOT CERTIFY OWNERSHIP.

2. ALL DISTANCES ARE MEASURED UNLESS OTHERWISE NOTED.

3. THERE ARE NO GAPS OVERLAPS OR KNOWN DISCREPANCIES BETWEEN OWNERSHIP

OR POSSESSION, UNLESS SHOWN.

4. THE CLIENT DID NOT PROVIDE A TITLE INSURANCE POLICY. THERE MAY BE

EA
SEMENTS OF RECORD OTHER THAN THOSE SHOWN HEREON.

NOTES:

1. CONCRETE ENTRANCE SURFACING SHOULD BEGIN AT LEAST 2' NORTH OF CHIP SEALED N1500 RD

TRAVELWAY. THE AREA BETWEEN N1500 RD TRAVELWAY AND THE CONCRETE ENTRANCE SHOULD BE

ASPHALT.

2. GRADING SHALL BE SUCH THAT SURFACE WATER DRAINAGE IS TO THE NORTH/NORTHWEST AWAY FROM

N1500 RD.

3. ZONING: VC VALLEY CHANNEL

4. ACRES OUTSIDE THE REGULATORY FLOODPLAIN: TRACT 1, 4.198 Acres, TRACT 2, 5.856 Acres

5. PROPOSED USE: UTILITY

6. PARKING REQUIRED: --

7. PARKING PROVIDED: 12 SPACES



 
 

 
 

 
TO: Board of County Commissioners 
FROM: Eileen Horn, Sustainability Coordinator 
CC: Scott McCullough, City-County Planning Director 

Sandra Day, City-County Planner 
John Bullock,  Attorney Stevens & Brand, LLP 

DATE: September 22, 2015 
RE: Wind Energy Next Steps 
 
 
Background 
 
In November of 2013, NextEra Energy, a renewable energy development company, 
submitted an application for a Conditional Use Permit (CUP) to install meteorological 
towers for wind speed measurement at two locations in southeastern Douglas County.  
Given the current lack of zoning regulations for large commercial wind development and 
questions raised by residents in that portion of the County, the Commission decided in 
December of 2013 to establish a temporary moratorium on Large Wind Energy 
Conversion Systems (Home Rule Resolution 13-12-5). In February of 2014, the County 
Commission held a study session on wind energy development and heard from the 
developers, staff, and regional experts. 
 
Since that initial discussion in early 2014, the Commission has voted several times to 
extend the temporary moratorium on wind energy conversion systems.  The current 
moratorium is in place through December 2015 (HRR 15-13-2). 
 
Also since that initial discussion, the applicant (NextEra), did not complete the required 
CUP process thus their application expired.  In June of 2015, Jim Sherman (then Director 
of Zoning and Codes) discovered a meteorological tower close to N 400 and E 1000 that 
had been installed without a permit.  He contacted NextEra and they subsequently 
removed the meteorological tower.  In conversations with NextEra since then, they have 
indicated to the County Administrator that they do still intend to explore a potential wind 
energy project in Douglas County, but that their timeline for doing so has been extended. 
 
 
 
 
 
 
 
 
 

DOUGLAS COUNTY ADMINISTRATION 
1100 Massachusetts Street 
Lawrence, KS 66044-3064 

(785) 832-5873 Fax (785) 832-5148 
ehorn@douglas-county.com 

Eileen Horn 
Sustainability Coordinator 

 
 
 
 
 
 
 
 
 



Next Steps 
 
Recognizing the need to move forward on this topic, staff are requesting that the 
Commission provide direction on the following key policy questions: 
 
1.  SCALE of proposed wind energy systems:  Staff suggests a two tier system for 

regulations on wind towers/turbines. This system would consider small personal wind 
turbines for residential or small commercial use separately from large commercial 
wind farms. 

 
• Small wind turbines for personal or small commercial use could be 

handled through the building permit process, with design standards 
developed specifically for these technologies to address potential impacts 
to neighboring properties – setback, height, appearance, etc. 

 
• Large commercial wind farm projects could be considered through the 

existing Conditional Use Permit (CUP) process upon revising the code to 
accommodate wind towers as a permitted use with potential use standards 
and/or application requirements.  The CUP process could be utilized to 
address issues associated with wind energy projects such as visual impact, 
noise, soil erosion, water quality, cultural heritage, infrastructure, etc.  A 
list of these key issues and potential regulatory standards has been 
compiled by staff (see attachment). 

 
2. EXTENT of regulations:   Multiple options exist for defining the extent of the 

regulations that the Commission would like to pursue.  The range of options includes 
letting the moratorium expire and not creating regulations at all to establishing 
detailed zoning regulations for wind energy projects.  
 

Staff suggests a middle-of-the-road approach that would task the City-County 
Planning Office with establishing application requirements for developers 
pursuing wind energy projects in the County.  Any application would follow the 
standard CUP process, and similar to the process used for quarry applications, the 
application would require applicants to respond to the key issues related to wind 
development through studies and plans.  This would allow Commissioners 
discretion as to the many and varied particulars of siting towers (i.e. setbacks 
from roads, environmental impacts, aesthetics, traffic, etc.), and would put the 
responsibility on the developer to propose solutions to these potential impacts. 

  
3. LOCATION of proposed wind energy systems:  Staff recognizes that there may be 

parts of the County that are more appropriate for wind energy development than 
others.  Therefore, staff requests Commission direction as to any potential geographic 
restrictions to include in this process. 

 
 
 



Timeline  
 
To ensure adequate time to draft the application requirements and code amendments, 
staff requests that the Commission consider extending the temporary moratorium on wind 
energy conversion systems through July of 2016. 
 
Between now and July of 2016, staff proposes the following timeline: 
 

• November 2015: Direction provided by the Board of County Commissioners and 
motion to initiate text amendment. 

• January/February 2016: Planning Staff deliver text amendment to Planning 
Commission for public hearing. 

• March/April 2016: Planning Commission recommendations provided to Board 
of County Commissioners for action. 

• April/May 2015: Board of County Commissioners action/adoption of ordinance. 
• July 2016:  repeal of moratorium. 

 
Action: 
 
Extend temporary moratorium through July of 2016 to allow staff, citizens, and 
Commissioners adequate time to draft and review proposed application requirements and 
zoning code amendments. 
 
Provide direction to staff and initiate text amendment. 
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