
   
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

  
 

WEDNESDAY, AUGUST 8, 2012 
6:35 p.m.   
 
CONSENT AGENDA 

(1) (a) Consider approval of Commission Orders; and  
(b) Consider approval of a resolution extending the Burn Ban in the unincorporated area of 
Douglas County (Teri Smith);   
 

REGULAR AGENDA  
(2) Public Hearing for the 2013 Budget and consideration for approval 

 
(3) Public Hearing on disposal of certain Douglas County property described as the east approximately 

2.11 acres of Lot A, Block 7, Southridge Addition No. 3, an Addition to the City of Lawrence, 
Douglas County, Kansas. (This is part of the process to consider implementation of an agreement 
with Tenants to Homeowners (TTH) to provide senior housing option adjacent to United Way 
center.)(Craig Weinaug) 

 
(4) Discussion of Douglas County Fairgrounds easement (Chad Luce, Westar Energy) 

 
(5) Consider approval of Emergency Communications System Funding Agreement (Scott Ruf) 

 
(6) Receive presentation and consider approval of a change of administrative procedures for issuance 

of building permits for accessory buildings that contain full bathrooms or are for private use on 
registered home business sites. (Linda Finger) 

 
(7) Other Business  

(a) Consider approval of Accounts Payable (if necessary) 
(b) Appointments  
(c) Public Comment  
(d) Miscellaneous   
 

(8) Adjourn      
 
 
WEDNESDAY, AUGUST 15, 2012- Light Agenda   
4:00 p.m. 
Consider adopting a Resolution authorizing Douglas County, Kansas to issue its Taxable Industrial Revenue 
Bonds, Series 2012 (Berry Plastics Project) in the aggregate principal amount of  not to exceed $21,000,000 for 
the purposes of acquiring, constructing and equipping a manufacturing and warehouse facility; authorizing 
execution of a Trust Indenture by and between the County and The Bank of New York Mellon Trust Company, 
N.A., St. Louis, Missouri, as trustee; authorizing the County to lease such facility to AG&L Plastics, L.L.C.; 
authorizing the execution of a Bond Purchase Agreement with AG&L Plastics, L.L.C., as purchaser of the bonds; 
and authorizing certain other documents and actions in connection therewith. 
 
-2011 Heritage Grant project activities that includes the completed Historic Structures Report for the Robert 
Hall Pearson House. (Carol von Tersch) 
 
THURSDAY, AUGUST 16, 2012 
-9:00 a.m. - Election Canvass 
 
 
 



 
 
WEDNESDAY AUGUST 22, 2012 – LIGHT 
 
WEDNESDAY AUGUST 29, 2012 
6:35 p.m. - (2) Temporary business Permits (Linda Finger) 
Consider adoption of I-Codes 
 
SEPTEMBER 5, 2012 
 
SEPTEMBER 12, 2012 – Tentatively Cancelled   
 
SEPTEMBER 19, 2012 
 
SEPTEMBER 26, 2012 
-Community Corrections Comprehensive Plan Fiscal Year 2012 Quarterly and Year End Outcome Report 
Format (Deborah Ferguson) 

 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 
P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not 
been cancelled unless specifically noted on this schedule.  



RESOLUTION NO. 12-28 
 

A RESOLUTION PROVIDING FOR THE IMPOSITION OF RESTRICTIONS 
ON CERTAIN OUTDOOR BURNING PRACTICIES IN THE 
UNINCORPORATED AREA OF DOUGLAS COUNTY. 

 
WHEREAS, on this 8th day of August, 2012, the Board of County Commissioners of 

Douglas County, Kansas finds that dry conditions and the lack of moisture have caused, or 
imminently threatened to cause widespread or severe damage, injury or loss of life or 
property in disastrous proportion in Douglas County, Kansas; and 
 

WHEREAS, the Board of County Commissioners deems it advisable to adopt 
procedures for the implementation of certain regulations on outside burning practices in the 
unincorporated area of Douglas County.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DOUGLAS COUNTY, KANSAS: 
 

Section 1.  Declaration of Emergency.  As provided in K.S.A. 48-932, the Chairman 
of the Board of County Commissioners may declare that due to low moisture conditions that 
an emergency exists and that the outdoor burning restrictions contained in this declaration 
shall take effect immediately and be in force until the County Commission considers 
whether to extend or terminate the ban on August 8, 2012, or the County Commission Chair 
terminates the burn ban prior to August 8, 2012.  This declaration of a local disaster 
emergency shall be given prompt and general publicity and shall be filed promptly with the 
County Clerk. 

 
Section 2.  Outdoor Burning Restrictions.  During an emergency declared in 

accordance with Section 1 of this resolution, the following activities shall be prohibited in the 
outdoors: 

 
(a) The careless use and disposal of smoking materials, including, but not limited 

to, cigarettes, cigars and pipes.  All smoldering remains shall be discarded in inflammable 
containers and in a manner to reduce the potential for fires. 

 
(b) Building, maintaining, attending or using any open fire or campfire, except in 

permanent stoves or fireplaces or in barbecue grills in developed recreational sites or on 
residential home sites. 

 
(c) Burning of all fencerows, fields, wild lands, ravines, trash, debris or areas or 

materials.   
 

Section 3.  Penalties.  As provided in K.S.A. 48-939, the knowing or willful violation 
of any restrictions adopted pursuant to this resolution shall constitute a class A 
misdemeanor and shall be punished as provided by law therefore. 

 
 



ADOPTED this 8th day of August, 2012. 
 
 

     BOARD OF COUNTY COMMISSIONERS OF 
    DOUGLAS COUNTY, KANSAS 
     
 
    _______________________________________ 
    Mike Gaughan, Chair 
 
    _______________________________________ 
    Jim Flory, Commissioner 
 
    _______________________________________ 
    Nancy Thellman, Commissioner 
 
 
 
 
 
ATTEST: 
 
 
 
 
________________________________ 
Douglas County Clerk 
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COMMISSION ORDER 
 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF DOUGLAS COUNTY, KANSAS 

 
WHEREAS, Douglas County, Kansas, by and through the Board, owns certain real 

estate, legally as follows: 
 

The east approximately 2.11 acres, more or less, of Lot A, Block 7, Southridge Addition 
No. 3, an Addition to the City of Lawrence, Douglas County, Kansas, with the final legal 
description to be determined by survey and replat, 

 
(the “Real Estate”). 

 
WHEREAS, Tenants To Homeowners, Inc., a Kansas not-for-profit corporation (“TTH”) 

has proposed that the Board convey the Real Estate to TTH so that it can use the Real Estate to 
develop as an active senior housing project for low to moderate income residents. 

 
WHEREAS, pursuant to K.S.A. 19-211(b), the Board adopted Resolution No. 12-23 to 

create an alternative methodology to permanently dispose of fee title to the Real Estate. 
 
WHEREAS, pursuant to Resolution No. 12-23, the Board held a public hearing on 

August 8, 2012, at which hearing the Board received public comment and public participation in 
connection with the sale or disposition of the Real Estate. 
 
 NOW THEREFORE, the Board makes the following findings and instructions: 
 

1. The Board concludes that conveyance of the Real Estate to TTH for the use 
described above is prudent, will reduce TTH’s reliance on funding from governmental agencies 
or taxpayers of Douglas County, and will otherwise provide a benefit to residents of Douglas 
County. 
 

2. The Chair of the Board is authorized and directed to execute and deliver to TTH a 
Grant Agreement, which provides a procedure and conditions precedent to the ultimate 
conveyance of the Real Estate to TTH.  Once all conditions precedent contained in the Grant 
Agreement are satisfied, the Chair of the Board is authorized and directed to execute and deliver 
to TTH a quit-claim deed, conveying fee simple title to the Real Estate in accordance with the 
terms and conditions of the Grant Agreement. 
 

[remainder of page intentionally blank] 
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 IN WITNESS WHEREOF, the forgoing findings and instructions are adopted this ______ 
day of _____________, 2012. 
 

BOARD OF COUNTY COMMISSIONERS OF 
DOUGLAS COUNTY, KANSAS 

 

 

_______________________________ 
Mike Gaughan, Chair 

 
ATTEST: 
 

_______________________________ 
Nancy Thellman, Commissioner 

________________________ 
Jameson D. Shew, County Clerk 
 

_______________________________ 
Jim Flory, Commissioner 
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 GRANT AGREEMENT 
 
 THIS GRANT AGREEMENT (this “Agreement”) is made this ___ day of ____________ 
2012 (the “Effective Date”) by and between the BOARD OF COUNTY COMMISSIONERS OF 
DOUGLAS, COUNTY, KANSAS, on behalf of Douglas County, Kansas, a Kansas county 
(“County”) and TENANTS TO HOMEOWNERS, INC., a Kansas not-for-profit corporation 
(“TTH”). 
 

RECITALS 
 

WHEREAS, County is the fee owner of the land described as follows: 
 

Lot A, Block 7, Southridge Addition No. 3, an Addition to the City of Lawrence, 
Douglas County, Kansas, 

 
(“Lot A”). 
 

WHEREAS, the western portion of Lot A, consisting of approximately 1.98 acres more or 
less, contains a building and surface parking lot that County leases to the United Way of 
Douglas County, Inc. (the “United Way”), for its use as a campus for social service agencies, 
and is hereinafter referred to as the “West Tract.” 
 

WHEREAS, the eastern portion of Lot A, consisting of approximately 2.11 acres more or 
less, is vacant land and is hereinafter referred to as the “East Tract.” 
 

WHEREAS, TTH is a Kansas not-for-profit corporation whose purpose is to provide 
affordable housing to qualified low and moderate income residents and desires to acquire the 
East Tract and develop it as an active senior housing project for low to moderate income 
residents consistent with the conceptual plan provided in Exhibit A, which is attached hereto 
(the “Conceptual Plan”). 
 

WHEREAS, County has concluded that TTH’s use of the East Tract as provided in this 
Agreement will produce a benefit to residents of Douglas County. 
 

WHEREAS, the precise legal description of the West Tract and the East Tract will be 
determined by mutual agreement of County and TTH generally consistent with the Conceptual 
Plan; provided, however, that the West Tract must retain sufficient acreage, parking, and other 
attributes so that County’s building and use on the West Tract remain in compliance with all 
applicable ordinances and regulations of the City of Lawrence. 
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the mutual agreements and obligations of the 
parties, and for other valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged by the parties, County and TTH agree as follows: 
 

1. Recitals.  The recitals are a part of and incorporated in this Agreement. 
 

2. Conveyance of Property.  Subject to the terms and conditions of this 
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Agreement, County intends to donate the East Tract to TTH, without cost to TTH except as 
specifically set forth in this Agreement.  Because of the conditions precedent set forth in 
Section 3, this Agreement shall be characterized as a “challenge grant,” challenging TTH to 
raise the Minimum Capital Amount through other grants or fundraising. 
 

3. Conditions Precedent. 
 

(a) Survey/Minor Subdivision.  TTH, at TTH’s expense, shall survey Lot A 
and shall comply with applicable regulations of the City of Lawrence as necessary to 
formally split Lot A into two separate platted lots, through a minor subdivision or other 
permitted process, with the East Tract being one lot and the West Tract being the other 
lot.  County agrees to consent to and sign documents reasonably necessary to 
effectuate the minor subdivision or other permitted process so as to legally subdivide 
Lot A, provided Landlord incurs no out of pocket expenses in doing so. 
 

(b) Rezoning.  As a condition precedent to TTH’s obligation to Close on the 
acquisition of the East Tract, TTH, at TTH’s expense, shall obtain all requisite rezoning, 
site planning, and other land use approvals necessary, in TTH’s reasonable discretion, 
to enable the development of the East Tract for TTH’s intended use and consistent with 
the Conceptual Plan. 

 
(c) Building Permits.  TTH, at TTH’s expense, shall apply for and obtain all 

building permits and other permits and authorizations to develop the East Tract 
consistent with the Conceptual Plan, with such modifications and alterations to the 
Conceptual Plan as County and TTH may agree. 

 
(d) Development and Construction Costs.  County and TTH agree that the 

minimum amount of capital and other grants necessary to develop the East Tract and 
construct TTH’s planned improvements is $300,000.00 (the “Minimum Capital 
Amount”).  As a condition precedent to County’s conveyance of the East Tract to TTH, 
TTH must obtain firm commitments for donations, grants, funds and/or financing (and 
also including, in TTH’s discretion, cash on hand) collectively totaling at least the 
Minimum Capital Amount.  TTH shall have a period not to exceed twenty-four (24) 
months from the Effective Date (the “Initial Term”) to acquire such firm commitments; 
provided that if TTH gives written notification to County prior to the end of the Initial Term 
that TTH has obtained firm commitments totaling one-half of the Minimum Capital 
Amount within such period, TTH shall have the right to an additional period of twelve 
(12) months to continue fund raising activities (the “Extended Term”).  If prior to the 
expiration of the Initial Term or the Extended Term, TTH determines in good faith that 
TTH cannot satisfy the terms of this Section, TTH agrees to notify County of the same in 
writing, at which time this Agreement shall terminate, and the parties shall have no 
further rights or obligations hereunder.  If TTH notifies County that TTH has satisfied the 
terms of this Section, TTH shall, upon County's request, provide affidavits, loan 
commitments, or other reasonable certifications necessary for County, in County’s 
reasonable discretion, to determine that TTH has obtained the fund raising required by 
this Agreement.  If TTH fails to satisfy the terms of this Section, but reduces the scope of 
its proposed development on the East Tract and such reduced scope is acceptable to 
County in County’s reasonable discretion, County agrees to negotiate in good faith with 
TTH to reduce the Minimum Capital Amount.  If TTH (i) fails to notify County that TTH 
has satisfied the terms of this Section before the expiration of the Initial Term or the 
Extended Term, as the case may be, or (ii) has timely notified County that it has satisfied 
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the terms of this Section but fails to provide County with affidavits, loan commitments, or 
other reasonable certifications necessary for County, in County’s reasonable discretion, 
to determine that TTH has obtained the fund raising required by this Agreement, County 
may terminate this Agreement by written notice to TTH. 

 
4. Due Diligence.  Prior to Closing and subject to the United Way’s leasehold 

interest and rights with respect to the West Tract, TTH shall have the right, at TTH’s sole cost 
and expense, to enter upon Lot A and to pursue such governmental permits and approvals and 
conduct such other investigations, surveys, activities and reviews with respect to Lot A and 
TTH’s intended use of the East Tract as TTH shall deem appropriate, provided, TTH provides 
County with advance notice of all activities that TTH intends to conduct on Lot A and TTH 
provides the United Way with advance notice of all activities that TTH intends to conduct on the 
West Tract.  TTH shall indemnify and hold County harmless from and against any and all (i) 
damage caused to Lot A by TTH or its agents or contractors, (ii) loss, damage or injury to any 
person or other property, resulting directly or indirectly from TTH’s or its agents or contractors 
exercise of the foregoing right of entry, and (iii) any mechanics liens or similar liens filed against 
Lot A as a result of any work performed or material supplied by TTH’s agents or contractors.  If 
TTH’s due diligence and inspections reveal conditions that TTH, in its sole discretion determines 
unsatisfactory, TTH may terminate this Agreement by written notice to County; provided, 
however, that such termination shall not terminate any indemnification that TTH owes pursuant 
to this Section. 
 

5. Title Insurance.  TTH may, at TTH's sole cost and expense, obtain a 
commitment for an owner's title insurance policy (the "Commitment"), committing to insure 
TTH's title to the East Tract upon Closing and recording of the Deed.  If the Commitment 
contains title defects rendering County’s title to the East Tract unmarketable or making TTH’s 
proposed use impracticable, TTH shall provide County with a copy of the Commitment.  County, 
in County’s sole discretion, may thereafter proceed to cure or remedy such defects and cause 
the title to be made marketable.  If defects precluding marketability are not removed by Closing, 
TTH may either accept title subject to the encumbrances or defects, or terminate this 
Agreement.  In case of dispute between the parties as to marketability of the title, the Title 
Standards adopted from time to time by the Bar Association of the State of Kansas, and the 
Kansas Marketable Title Act, as amended, shall control.  All title insurance costs, as well as the 
costs of recording any corrective instruments, shall be paid by TTH. 
 

6. Architectural Review and Approval.  Building and site plans associated with all 
initial construction on the East Tract shall be subject to County’s prior written approval, not to be 
unreasonably withheld, delayed, or conditioned.  Prior to the Closing, TTH shall submit all such 
plans and specifications, together with all landscaping and other external design features of the 
East Tract to County for approval, not to be unreasonably withheld.  After Closing, TTH shall not 
begin construction of any appurtenant buildings, structures, parking lots, or drives that materially 
deviate from the plans previously approved without first obtaining County’s prior written approval 
thereof, not to be unreasonably withheld. 
 

7. Closing and Possession.  The “Closing Date” shall be within 30 days after 
TTH satisfies the fund raising requirements and other conditions precedent described in Section 
3, above, unless both parties agree in writing to delay the Closing.  “Closing” means the 
settlement of the obligations of County and TTH to each other under this Agreement, including 
the delivery to TTH of a quit-claim deed (the “Deed”) in proper form for recording and other 
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transfer documents so as to transfer to TTH fee simple title to the East Tract.  Possession shall 
be given to TTH at the time of Closing. 
 

8. Easements.  As part of the transfer of the East Tract to TTH, and as will be 
shown on the plat, each party will agree to grant to each other a permanent and non-exclusive 
easement for the mutual benefit of the East Tract and the West Tract, or any portions thereof, 
for the purpose of the location, installation, relocation, maintenance, repair, and replacement of 
utilities, including, without limitation, electricity, gas, water, sewer, telephone, and cable lines, 
provided such utilities are located underground to the fullest extent possible; provided, however, 
that the location of such easements and improvements shall be limited to the perimeter of the 
East Tract and the West Tract.  County and TTH acknowledge and agree that TTH intends to 
construct a pedestrian walk-way between the East Tract and the West Tract, and the parties 
agree to cooperate with each other to provide such easements, temporary or otherwise, to 
enable such construction. 
 

9. As-Is, Where-Is.  Except as expressly provided in this Agreement, no 
representation or warranties have been made by County, or anyone in County’s behalf, to TTH 
as to the condition of the East Tract, past uses of the East Tract by any previous owner, 
operator or lessee, or compliance with any federal, state or local laws, ordinances or 
regulations, and TTH acknowledges that TTH is not relying upon any such representation or 
warranty.  TTH has had, or prior to the Closing will have, a full and complete opportunity to 
inspect the East Tract, to observe its physical characteristics and existing conditions, and to 
have conducted such investigations and studies on the East Tract as TTH deems necessary.  
As such, TTH agrees that the East Tract is granted and conveyed by County to TTH, and 
unconditionally accepted by TTH, in its present condition, AS-IS, WHERE-IS, SUBJECT TO 
ALL FAULTS.  From and after Closing, TTH assumes full responsibility for all defects, flaws, 
and conditions existing on the East Tract, even if such defects, flaws, or conditions were not 
observable during TTH’s inspections, and TTH hereby releases and discharges County from 
any and all claims resulting from any such defects, flaws, or conditions. 
 

10. Taxes and Assessments.  TTH acknowledges that Lot A is currently tax-
exempt.  Upon conveyance of the East Tract from County to TTH, the East Tract will be placed 
on the tax rolls and TTH will be fully responsible for all tax liability and special assessments 
becoming due and payable after the Closing. 
 

11. Deed Restriction.  The Deed shall contain the following restriction: 
 

For a period of 10 years from the date of this deed, the use of the above-
described real estate by Grantee and Grantee's successors and assigns is 
restricted to the establishment and management of affordable housing, including 
but not limited to the Lawrence Community Land & Housing Trust program.  
During such period of time, any other use of said real estate shall require the 
express, written consent of the Grantor.  Grantor may terminate and forever 
release this deed restriction at any time by recording a signed written statement 
to such effect with the office of the Register of Deeds of Douglas County, 
Kansas.  If at any time said real estate is used for other than the purposes set out 
herein, this deed shall be forfeited and the real estate herein described and all of 
the rights herein conveyed shall at once revert to and revest in and become the 
property of Grantor, without any declaration of forfeiture or act of re-entry and 
without any other act by Grantor to be performed and without any right of said 



 

 5 

real estate to reclamation or compensation for monies paid or improvements 
made, as absolutely, fully, and perfectly as if this deed had never been made. 
 

12. Default By County or TTH.  The following shall apply with respect to defaults 
under this Agreement: 
 

(a) TTH shall be in default under this Agreement if TTH fails to meet, comply 
with or perform any material covenant, agreement, or obligation on TTH's part required, 
within the time limits and in the manner required in this Agreement, for any reason other 
than as permitted by this Agreement.  Notwithstanding the foregoing, however, TTH 
shall not be in default or failure to perform any covenant, agreement, or obligation 
required of TTH under this Agreement, the benefit of which accrues primarily to TTH.  If 
TTH defaults under this Agreement, County may terminate this Agreement by notice to 
TTH. 

 
(b) County shall be in default under this Agreement if County fails to meet, 

comply with or perform any material covenant, agreement, or obligation on County's part 
required, within the time limits and in the manner required in this Agreement, for any 
reason other than as permitted by this Agreement.  Notwithstanding the foregoing, 
however, County shall not be in default or failure to perform any covenant, agreement, or 
obligation required of County under this Agreement, the benefit of which accrues 
primarily to County.  If County defaults under this Agreement, TTH may either (a) 
enforce specific performance of this Agreement and seek such other relief as may be 
provided by law, or (b) terminate this Agreement by notice to County. 

 
13. West Tract Lease.  TTH acknowledges that County currently leases the West 

Tract to the United Way and that Section 25 of such lease contemplates the potential replatting 
of Lot A and County’s deeding or leasing the East Tract to a third party, but that the lease 
requires County to consult with the United Way in good faith and seek the United Way’s input 
concerning proposed or possible uses of the East Tract.  TTH agrees to assist County in 
satisfying this obligation and shall communicate with the United Way and seek the United Way’s 
input in finalizing TTH’s plans and specifications for the East Tract. 
 

14. Further Acts.  County and TTH, upon the written request of the other party, 
agree to perform any further acts and execute and deliver any documents which may 
reasonably be necessary to carry out the transactions contemplated by this Agreement. 
 

15. Construction of Terms, Waivers and Amendments. 
 

(a) Section headings are for convenience and shall not be used for 
interpretation or construction of this Agreement. 

 
(b) Feminine or neuter pronouns shall be substituted for masculine pronouns 

or vice-versa, and the plural shall be substituted for the singular or vice-versa in any 
place in which the context may require. 

 
(c) No waiver of any breach of any provision of this Agreement shall be 

construed to be a waiver of any subsequent breach of such provision or any other 
provision.  
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(d) This Agreement may be modified or amended only in writing, signed by 
both County and TTH. 

 
(e) If the last day of any time period stated herein shall fall on a Saturday, 

Sunday or legal holiday, then the duration of such time period shall be extended so that 
it shall end on the next succeeding day which is not a Saturday, Sunday or legal holiday. 

 
(f) This Agreement may be executed in several counterparts, each of which 

shall be fully effective as an original and all of which together shall constitute one and 
the same instrument. 

 
(g) The laws of the State of Kansas shall govern the validity, enforcement, 

and interpretation of this Agreement. 
 

16. Notices.  Notices, demands, or other communications under this Agreement 
shall be in writing and shall be deemed to have been given or submitted upon personal delivery 
or upon deposit in the United States mail by certified or registered mail, postage prepaid, with 
return receipt requested, addressed to TTH or County, as the case may be, at TTH's or 
County's mailing address as set forth in this Agreement.  Notices shall be deemed received 
upon personal delivery or 3 days following deposit in the mail, if mailed in accordance with this 
Section. 
 

17. Integration.  This Agreement constitutes the complete and final expression of 
the agreement of the parties relating to Lot A and the East Tract, and supersedes all previous 
Agreements, agreements, and understandings of the parties, either oral or written, relating 
thereto. 
 

18. Invalid Provisions.  If any one or more of the provisions of this Agreement, or 
the applicability of any such provision to a specific situation, shall be held invalid or 
unenforceable, such provision shall be modified to the minimum extent necessary to make it or 
its application valid and enforceable, and the validity and enforceability of all other provisions of 
this Agreement and all other applications of any such provision shall not be affected thereby. 
 

19. Assignment Prohibited.  TTH shall not assign this Agreement or any interest 
under it, or any interest in or to the East Tract, in whole or in part, without the written consent of 
County. 
 

20. No Brokers.  County and TTH represent and warrant each to the other that it 
has not employed, retained, or consulted any broker, agent, or other finder with respect to this 
Agreement, the conveyance of the East Tract to TTH, or in carrying on the negotiations relative 
to this Agreement.   
 

21. Time of the Essence.  Time is of the essence with regard to the parties' 
performance under this Agreement. 
 

22. Binding Effect.  It is mutually agreed that all of the covenants and agreements in 
this Agreement shall extend to and be obligatory upon the successors and assigns of County 
and TTH. 
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 IN WITNESS WHEREOF, the parties have signed this Agreement as of the year and 
date first above stated. 
 
      COUNTY: 
 
      BOARD OF COUNTY COMMISSIONERS OF 

DOUGLAS COUNTY, KANSAS 
1100 Massachusetts St. 

      Lawrence KS  66044 
ATTEST: 
 
 
_____________________________  _________________________________________  
Jameson D. Shew, County Clerk  Mike Gaughan, Chair 

 
 

      TTH: 
 

TENANTS TO HOMEOWNERS, INC., 
a Kansas not-for profit corporation 
2518 Ridge Ct., Suite 209 
Lawrence KS  66046 

 
 
      By: ______________________________________  
      Printed Name: _____________________________  
      Its: ______________________________________  



 8 

EXHIBIT A 
[CONCEPTUAL PLAN] 





 
 
 

MEMORANDUM 
 
 
To:  Craig Weinaug, Douglas County Administrator 
 
From:  Chad Luce, Westar Energy 
 
Date:  July 13, 2012 
 
Re:  Douglas County Fairgrounds Easement 
 
 
Westar Energy is in negotiations with the City of Lawrence to construct a new substation, approximately 900 
feet north of the existing substation on the former Farmland property.  Moving the substation north will allow 
the City to extend O’Connell road north into the proposed business park and will provide Westar with 
additional capacity to serve future customers, as well as increase reliability for all customers in the area. 
 
Before Westar can demolish the current substation, the new substation must be operational.  The quickest and 
most efficient path to provide power to the new substation is via the eastern boundary of the Douglas County 
Fairgrounds.  This easement on Fairgrounds property will save Westar approximately three months of 
construction time and will increase reliability to the new substation. 
 
I would like to be added to a future County Commission agenda to discuss our request in greater detail.  Thank 
you for your consideration. 
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EMERGENCY COMMUNICATIONS SYSTEM FUNDING AGREEMENT 
 
 

 This Emergency Communications Funding System Agreement (the “Agreement”), dated as of 
July 1, 2012, is made and entered into by and between the BOARD OF COUNTY COMMISSIONERS 
OF DOUGLAS COUNTY, KANSAS (the “County”), and the CITY OF LAWRENCE, KANSAS (the 
City”). 
 

RECITALS 
 

 1.  The County and the City entered into an Interlocal Cooperation Agreement as of December 
28, 1994 (the “Interlocal Agreement”), providing for the operation of a unified emergency 
communications system (the “System”). 
 
 2.  The System is in need of various capital improvements (the “Improvements”), and the County 
and the City wish to enter into this Agreement pursuant to K.S.A. 12-2908 and in furtherance of the 
Interlocal Agreement to provide for the making of the Improvements by the County and the joint funding 
by the County and the City of the cost of the Improvements. 
 

AGREEMENT 
 

 NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter 
contained and contained in the Interlocal Agreement, the parties agree as follows: 
 

  1.  The  Improvements must be made to the System supporting all County and City public safety 
functions in order that both the County and the City may meet new federal mandates to convert to a 
different set of frequencies and to replace equipment that is aging and obsolete.  The total cost of this 
Improvements is estimated to be approximately $6,600,000.  The operation of a unified System pursuant 
to the Interlocal Agreement continues to be the most cost effective way to provide emergency 
communication services and that the operation of the Improvements will be governed by the Interlocal 
Agreement except to the extent modified by this Agreement.  

  
  2.  The County will contract for the acquisition and construction of the Improvements, the 

Improvements will become the property of the County and the County will insure the Improvements.     
 

 3.  The cost of the Improvements will be shared by the County and the City as provided in the 
Interlocal Agreement for the sharing of operating expenses of the System, with the County paying 34% of 
the cost of the Improvements and the City paying 66% of the cost of the Improvements; provided, 
however, the City will receive a credit towards the City’s share of the cost of the Improvements in the 
amount of $1,260,616 (representing the County’s agreed-upon but previously unpaid share of the costs of 
the City’s main fire station located at 19th and Iowa in the City), and thus the County will pay $1,260,616 
of the City’s share of the cost of the Improvements.  In addition the City will not share in any costs that 
the County may incur for the renovations at the Judicial Law Enforcement Center or any portion of the 
Improvements or related items that benefit the County only. Accordingly, the City’s contribution shall not 
exceed $3,095,384, and the County’s contribution shall not exceed $4,254,616 for the Improvements.  If 
the costs of the Improvements exceed the parties’ respective contributions as set forth in this Paragraph, 
the parties shall not proceed with the Improvements until they have reached an agreement for paying for 
the additional costs.    
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 The City will pay for its share of the cost of the Improvements in three annual installments, the 
first installment being paid to the County upon the later to occur of (1) the County’s signing of the 
contract for the acquisition of the Improvements or (2) the closing of the City’s financing of the City’s 
first installment in the Fall of 2012.  The City’s first two annual installment payments will be in the 
amount of $1,000,000 each, and the third installment will be in an amount equal to the remaining unpaid 
balance of the City share of the cost of the Improvements.    

 
  4.  The County and the City will each be solely responsible for arranging for the financing and 

funding of its respective share of the cost of the Improvements. 
 
  5.  The County will give the City a credit against the City’s share of the operating expenses of the 

System equal to 66% of any payment received by the County from the University of Kansas with respect 
to the Improvements.  

 
  6.  Neither the County nor the City will take any action that would adversely affect the exemption 

from federal income taxation of the interest on any financing of the Improvements by the other party.  
The County and the City agree that the portion of Improvements constituting the communications tower 
to be located in the Globe area of Douglas County (the “Globe Tower”) and the land development costs 
related to the construction of the Globe Tower will be paid for with cash or other funds other than the 
proceeds of a tax-exempt financing.  The City will contribute $95,000 of cash towards the construction of 
the Globe Tower and the County will pay for the remainder of such construction.  Each party will receive 
a credit for the amount of the cash it pays for the Globe Tower against its respective share of the cost of 
the Improvements.   

 
  7.  The duration of this Agreement shall be perpetual and shall remain in full force and effect 

unless terminated, amended or modified in writing by both the County and the City.  Any termination will 
be conducted pursuant to section 7 of the Interlocal Agreement.  

 
  8.  This Agreement constitutes the complete and final understanding of both the County and the 

City with respect to the making of the Improvements and the sharing of the cost thereof.  
 
  IN WITNESS WHEREOF, the County and the City have each caused this Agreement to be 

executed by its duly authorized officials. 
       THE BOARD OF COUNTY COMMISSIONERS 
       OF DOUGLAS COUNTY, KANSAS 
 
       By _____________________________ 
            Mike Gaughan, Chairperson  
(SEAL) 
 
 
ATTEST: 
 
____________________ 
Jameson D. Shew, County Clerk 
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       THE CITY OF LAWRENCE, KANSAS 
 
       By ___________________________ 
            Robert J. Schumm, Mayor 
(SEAL) 
 
 
ATTEST: 
 
 
_____________________ 
Jonathan M. Douglass, City Clerk 
 
 
 
 
    

 



DOUGLAS COUNTY ZONING & CODES DEPARTMENT 
Memorandum to County Commission 

August 8, 2012 
 

Accessory Buildings Administrative Policy Change: 
 
Definition of Accessory Building & Accessory Use in the County Zoning Regulations:  
 
12-303-1.01. ACCESSORY BUILDING.  An accessory building is a subordinate building or a 
portion of the main building, the use of which is clearly incidental to or customarily found in 
connection with, and (except as otherwise provided in this Resolution) located on the same lot 
as the main building or principal use of the land. 
 
12-303-1.02.  ACCESSORY USE.  An accessory use is one, which is clearly incidental to or 
customarily found in connection with, and (except as otherwise provided in this Resolution) on 
the same lot as the principal use of the premises.  "Accessory Use" includes, but is not limited 
to, the following: 
a. Residential accommodations for domestics or guests and not rented or otherwise used 
as a separate domicile and containing no kitchen facilities or separate utility meters. 
b. Residential accommodations for caretakers or proprietors on the same lot with any use 
listed in Section 12-309-2.  When "accessory" is used in the text, it shall have the same 
meaning as "Accessory Use”. 
 
Background – 
 
The construction of an accessory building on a rural property is a permitted use in all three 
residential districts in the County (“A” Agricultural, “A-1” Suburban Home Residential, and “R-1” 
Single-Family Residential).  On occasions in the past, the Zoning & Codes Department has run 
into zoning compliance issues in conjunction with the use of permitted accessory buildings – or 
the conversion of unpermitted agricultural buildings. 
 
Two examples of zoning compliance issues pertaining to “after-the-fact” use of an accessory 
building/ agricultural building are: 

• The addition of kitchen facilities, converting the building into a second residential   
dwelling on the property; or, 

• Use of the interior of the building(s), on a residential property, for the operation of an 
unlicensed rural home business or for the expansion of a licensed rural home 
occupation/rural home business, beyond the maximum square footage permitted for the 
type of home business operated. 

 
 Proposed Administrative Procedure and Policy Change – 
 
In the past, the actions of a few were penalizing the good intentions of any property owner 
considering development of an accessory building.  Staff is open to alternatives to the previous 
administrative policy. The two specific usage issues of accessory buildings (presented above) 
have been discussed with the County Counselor with the intent of finding an alternative 
policy/procedure. The result of this discussion was development of draft affidavits for recording 
that would provide public notice regarding the approved and permitted use of these two types 
of accessory buildings.   
 
Staff  Recommendation:  Endorse the adoption of this change in administrative policy & 
procedure to permit the use of signed and recorded affidavits for accessory buildings with full 
bathrooms, or those built for personal use on registered home business properties. [Copies of 
the draft affidavits are attached.] 
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iceAccessory Building Bathroom Affidavit 
 
THE FOLLOWING AFFIDAVIT SHALL BE FULLY COMPLETED. This affidavit shall be submitted to the Zoning & Codes 
Office, with filing fee ($8 for first page, PLUS $4 per additional page), to be recorded at the Douglas County Register 
of Deeds upon approval. 

AFFIDAVIT FOR ACCESSORY BUILDING BATHROOM 

The undersigned, do(es) swear (or affirm) under penalty of perjury that the undersigned 
has personal knowledge of the statements and representations set forth in this Affidavit and 
that the statements and representations are true and correct: 

 

1. ______________________________________ (printed name), is/are the 
owner(s) of the following legally described real property: 
 

(insert legal description below) 
 
located at ____________________________(insert situs address) in Douglas County, Kansas. 
 

2. The construction and installation of a full bathroom in the Accessory Building on 
the above described property (located as provided on the attached drawing or schematic) is 
solely for the non-residential use. 

 
3. The undersigned understands that only one residential structure is generally 

permitted for occupancy on the above described property (with some limited exceptions related 
to an accessory dwelling for farm workers).  The further undersigned understands that Douglas 
County’s permission to construct a full bathroom in the Accessory Building does not permit, 
convey, or authorize approval of the use of the Accessory Building as a residential dwelling unit 
as defined in section the Douglas County Zoning Regulations.  As such, the Accessory Building 
will not be converted in the future into an residential dwelling unit, guest house, or second 
dwelling unit on the above described property without meeting the then applicable Zoning 
Regulations and Building Codes applicable to residential dwelling units/structures. 

 
4. The undersigned pledges to comply with the provisions set forth above and to 

comply with all the standards and regulations of the adopted Zoning Regulations and Building 
Codes applicable to residential dwelling units/structures. 

 
IN WITNESS WHEREOF, this Affidavit is signed under penalty of perjury this ____ day of 

________. 
 
________________________________________________   ________________  
Signature          Date  
 
________________________________________________   ________________  
Signature          Date  
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STATE OF KANSAS  ) 
    ) ss: 
COUNTY OF DOUGLAS ) 
 

 SUBSCRIBED, ACKNOWLEDGED, AND SWORN TO (or affirmed) before me this 
________ day of ________________ 2012, by ___________________________, and 
_________________________, who are personally known to me to be said persons who 
executed the within instrument, and duly acknowledged the execution of the same. 

 

      _________________________________________  
      Notary Public 
      My appointment expires: _____________________  

 
 

 

 

 

 

 

Reserved for County Use 

 

 

 

Notary Seal 
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Accessory Building Personal Use on Rural Home Business Site Affidavit 
 
THE FOLLOWING AFFIDAVIT SHALL BE FULLY COMPLETED. This affidavit shall be submitted to the Zoning & Codes 
Office, with filing fee ($8 for first page, PLUS $4 per additional page), to be recorded at the Douglas County Register 
of Deeds upon approval.  

AFFIDAVIT FOR ACCESSORY BUILDING ON RURAL HOME BUSINESS PROPERTY 

The undersigned, do(es) swear (or affirm) under penalty of perjury that the undersigned 
has personal knowledge of the statements and representations set forth in this Affidavit and 
that the statements and representations are true and correct: 

 

1. ______________________________________ (printed name), is/are the 
owner(s) of the following legally described real property: 
 

(insert legal description below) 
 
located at ____________________________(insert situs address) in Douglas County, Kansas, 
on which property a Rural Home Business Occupation [Type II] is currently being conducted. 
 

2. The construction of an additional Accessory Building on the above-described 
property (to be located as provided on the attached drawing or schematic) is solely for personal 
and non-Rural Home Business Occupation use and, therefore, the square footage of this 
additional Accessory Building is not included towards the maximum square footage limitation 
established for Rural Home Business Occupations in the Zoning Regulations. 

 
3. The additional Accessory Building will not be converted into additional space for 

the Rural Home Business Occupation nor any other use without meeting the then applicable 
Zoning Regulations and Building Codes applicable to the additional Accessory Building. 

 
4. The undersigned agrees to permit Douglas County Zoning & Codes inspectors to 

inspect this Accessory Building as part of its annual inspection of the Rural Home Business 
Occupation use so the inspectors may independently determine that the additional Accessory 
Building is not used as part of the Rural Home Business Occupation or for any other use not 
permitted. 

 
5. The undersigned pledges to comply with the provisions set forth above and to 

comply with all the standards and regulations of the adopted Zoning Regulations and Building 
Codes applicable the additional Accessory Building and the Rural Home Business Occupation. 

 
IN WITNESS WHEREOF, this Affidavit is signed under penalty of perjury this ____ day of 

________. 
 
________________________________________________  ________________ 
Signature          Date  
 
________________________________________________   ________________  
Signature          Date  
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STATE OF KANSAS  ) 
    ) ss: 
COUNTY OF DOUGLAS ) 
 

 SUBSCRIBED, ACKNOWLEDGED, AND SWORN TO (or affirmed) before me this 
________ day of ________________ 2012, by ___________________________, and 
_________________________, who are personally known to me to be said persons who 
executed the within instrument, and duly acknowledged the execution of the same. 

 

      _________________________________________  
      Notary Public 
      My appointment expires: _____________________  

 
 

 

 

 

 

 

Reserved for County Use 

 

 

 

Notary Seal 
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