
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
 
Amended Agenda 
 
WEDNESDAY, JANUARY 6, 2010 
2:00 p.m.-Administrative session to discuss planning issues/goals 
  
4:00 p.m. – County Commission Meeting 
-Convene 
-Consider approval of the minutes of November 6, November 11, November 18 and December 9, 2009. 
-Proclamation to honor Ellie Ott 
 
CONSENT AGENDA 

(1)(a)  Consider approval of Commission Orders;   
 (b) Consider approval of speed limit revision for portion of Route 1057 (Keith Browning); 
 (c) Consider approval of agreements for housing inmates in the Douglas County Jail for the cities of 

Eudora and Baldwin City (Ken McGovern);  
 (d) Consider request from Tenant’s to Home Owners (TTH) to execute an application to receive an 

historic tax credit for the City of Lawrence and to transfer the tax credit to the Lawrence 
Preservation Alliance once received (Rebecca Buford);  

 (e) Consider approval to authorize the Public Works Directors to purchase recast concrete culvert to 
replace Structure No. 20.10N-01.00E. (Keith Browning); and 

 (f) Acknowledgement of fee reports for October and November 2009. 
 

REGULAR AGENDA    
(2) Consider approval of lease agreement with the Lawrence Douglas County Bioscience Authority of    

the West Lawrence Labs building. (Weinaug and Diane Stoddard) 
 
(3) Executive Session on an item for the purpose of consultation with staff for the purpose of 

discussing security matters. The justification is so as to not jeopardize security measures that protect 
public buildings of Douglas County. 

 
 (4) Other Business 
 (a) Consider approval of Accounts Payable (if necessary) 
 (b) Appointments 
 (c) Miscellaneous 
 (d) Public Comment 
 
(5) Adjourn 

  
THURSDAY, JANUARY 7, 2010 
-8:00-9:30 a.m. – Lawrence Chamber of Commerce Legislative Preview Breakfast at Eldridge Chrystal 
Room (Two or more Commissioners may attend. No Commission meeting will be held) 
 
TUESDAY, JANUARY 12, 2010  
-7:00-8:30 p.m. -Public Officials briefing by KDOT on US-56 Corridor Management Plan at the Baldwin City 
Library (Two or more Commissioners may attend. No meeting will be called to order.) 
 
WEDNESDAY, JANUARY 13, 2010   
6:35 p.m. – Consider approval of allocating the Douglas County Recovery Zone Facility Bonds to the City of 
Lawrence, Kansas for the purpose of issuing Recovery Zone Facility Bonds to Packerware Corporation 
(Berry Plastics) (Roger Zalneraitis) 
-Consider approval of resolution creating road right-of-way along N 800 Road alignment from E 1050 Road 
to 500 feet west of E 1050 Road (Keith Browning) 
 



 
WEDNESDAY, JANUARY 20, 2010 
 
WEDNESDAY, JANUARY 27, 2010 
 
FRIDAY, JANUARY 29, 2010 
-6:00-9:00 Lawrence Chamber of Commerce Annual Meeting at the Lawrence Holiday Inn (two or more 
Commissioners may attend, no Commission meeting will be held.) 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 P.M. for 
public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not been cancelled 
unless specifically noted on this schedule.  
 
 



  
 
 
 
 

COUNTY COMMISSION GOALS WORK SESSION 
ON PLANNING & DEVELOPMENT 

JANUARY 06, 2010 
2 - 4 PM                                                                                                                                 COMMISSION ROOM

 
The goals session is an opportunity for Commissioners to identify where there are commonalities and 
differences in their individual philosophies and approaches:  

1. to how rural areas of the County should develop;  
2. to how existing regulations are used to guide and shape rural development; and  
3. to what should be possible in the context of rural development but existing regulations and 

polices do not (or do not adequately) allow or address 
 
The documents and regulations most commonly identified in the guidance and shaping of 
development patterns are: 

 Land Use & Transportation Plans [Horizon 2020 and T2030] 
 Capital Improvements Plan  [typically a 5 year plan for infrastructure improvements] 
 Zoning Regulations 
 Subdivision Regulations 
 Access Management Standards 

 
Throughout the course of the previous year, eleven development-related topics have come up in the 
discussion of specific planning applications before the Commission.  These topics are listed below and 
may provide a starting point for discussion.  Items are grouped under three broad categories.  Asterisks 
represent the broader topics that lend themselves to more philosophical discussions. 
 

Comprehensive Planning and Regulatory Authority 
 Scope of regulatory authority over uses and development in the unincorporated area through zoning, 

subdivision and access management regulations * 
 Urban Growth Area boundaries – purpose as a growth management tool and as a regulatory process to 

define standards for rural residential property development and land division * 
 Extra-territorial authority – degree of control over urban fringe area by cities in County through the use of 

Zoning Regulations and/or land division procedures (Subdivision Regulations) * 
 

Regulations, Processes and Procedures 
 Administrative or Commission authority – for revising or amending site plans and conditional use permits 

[regulations currently do not allow for administrative review and approval of site plans or CUPs] 
 Regulatory approaches for non-residential land uses: conditional zoning, overlay zoning, conditional use 

permits; standard zoning 
 Subdivision Regulations appeals procedures for land division process [e.g., denied Certificates of Survey] 
 Property owner notification – posting of signs or mailed notices for site plan applications & zoning 

variances 
 

Roads and Access Management 
 Access Management Standards – variable requirement for entrance permit for residential development 
 New public roads – to access land-locked parcels or to create additional road frontage for development 

 
Agricultural Use Regulations 

 Ag.  Specific Regulations – to allow uses “by-right” (e.g., right-to-farm laws) and for agri-industries/uses 
 

Floodplain Regulations and Development Standards 
  No Adverse Impact – highest standard for regulating development within FEMA floodplain 
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 SUPPORTING MATERIAL FOR GOALS DISCUSSION                                                                                         
 Goals 

 
Comprehensive Planning and Regulatory Authority: 
 
1.  Scope of regulatory authority over uses and development in the unincorporated area through zoning, 

subdivision and access management regulations 
 

Commissioners and Commissions in the past have had differing opinions about what requests should 
come before them for review and how much flexibility they should have in responding to citizen 
requests related to land use and development.  
 
Requirements that are adopted by amendments to the Comprehensive Plans, Zoning and Subdivision 
Regulations are less subject to the interpretation or implementation of individual commissions or 
commissioners.  Revisions to the comprehensive plan and land use regulations are required by local and 
state statutes to follow specific public hearing and due process procedures.  Jointly adopted documents 
require review and approval of amendments by other governing bodies.  These types of requirements 
are less flexible in response to an individual’s request but more predictable, dependable, and stable for 
long-term commitments to or by the Commission and pubic.   
 
Requirements that are adopted by resolution of the Commission as county policy can be placed on any 
County Commission agenda for review, revision, or revocation.  These types of requirements can be 
more responsive to an individual concern, economic issue, or public opinion and tend to fluctuate more 
over a Commission’s term; however, they are less dependable, predictable and are inappropriate for 
long-term investment decisions to or by the Commission and pubic. 
 
The desire to be responsive to the current issues raised is weighed against the desire to create a stable 
and dependable environment for investments. The question all Commissions face is: At what level is the 
Commission comfortable in being responsive to current issues and public concerns?  Regulations 
provide a long-term approach to issues, where policies and moratoriums provide short-term solutions 
and greater flexibility in responding to immediate issues or concerns.  Each Commission has had to find 
their own comfort zone with this dilemma. 

 
 
2. Urban Growth Area boundaries – purpose as a growth management process and as a regulatory tool to 

define standards for rural residential property development and land division 
 
The establishment of an Urban Growth Boundary (also called and Urban Growth Area) is to limit urban 
sprawl by requiring higher development densities to occur within the boundary and restricting 
development densities outside or beyond the boundary. The Urban Growth Area in Horizon 2020 was 
initially developed based on future (20 year) service areas for water and wastewater expansion from 
the City of Lawrence. The boundary was amended through compromises made in response to political 
and economic development influences. There is no direct correlation between the current Urban Growth 
Area and the master plans for expansion of Lawrence’s water and wastewater utilities that were 
adopted in 2005-06.  
 
Grant Township is the only township within the County that is located entirely within the Urban Growth 
Area or within the incorporated limits of Lawrence. 
 
The Subdivision Regulations adopted in 2006 apply different development standards to residential 
parcels based on their location within or outside the Urban Growth Area of incorporated cities in the 
County. Baldwin City and Lawrence are the only 2 cities that have adopted a distinctive Urban Growth 
boundary. Owners of property along the extreme southern and western edges of the Urban Growth 

Goals Session – supporting material                                      1 of 6                                                                01/06/2010rev 



Goals Session – supporting material                                      2 of 6                                                                01/06/2010rev 

Area have been required to develop build out plans as part of the administrative process for creating 
land divisions for residential development. Based on the local and national economies, it is unlikely that 
the city of Lawrence will extend public infrastructure or services to these extreme edges by 2020.  
 
What is the optimum long-range planning period – 15 year, 20 years, 50 years? 

 
3. Extra-territorial authority – degree of control over urban fringe area by cities in County through the use 

of Zoning Regulations and/or land division procedures (Subdivision Regulations) 
 

Lawrence and Douglas County have jointly adopted Subdivision Regulations based on a jointly adopted 
Comprehensive Plan, Horizon 2020.  Land within the Urban Growth Area of Lawrence is regulated by a 
different set of development standards in the jointly adopted Subdivision Regulations than are other 
portions of the unincorporated area. This is a use of the extra-territorial authority available to 
incorporated cities through the state planning statutes.  Each of the three smaller cities in Douglas 
County – Baldwin City, Eudora, and Lecompton – have expressed to the current or previous Commission 
a desire to extend their zoning and/or subdivision regulations to areas lying within their immediate 
planning area or Urban Growth Area.  In 2008, Baldwin City adopted a new comprehensive land use 
plan with a defined Urban Growth Area.  Their staff assists in review of land divisions and zoning 
requests within the 3-mile extra-territorial area around the city, but the land use regulations and zoning 
applied to this area are the County’s not Baldwin City’s. 
 
State Statutes provide the process for a city to request transfer of review and approval authority from 
the County to the City over the subdivision and platting of land within a city’s Urban Growth Area.  This 
is not a discretionary act where the County can deny a request.   
 
A different authority is required for the transfer of zoning review and approval requests from a zoned 
county to a city for lands within an Urban Growth Area. The County Commission must unzone land prior 
to transfer of zoning authority to a city.  This places the authority for review and approval of a change 
in zoning for a rural property in the hands of a governing body that has no electoral accountability to 
the landowners.  Past Commissioners have found this delegation of authority not acceptable.  
 
Eudora is in the process of updating their comprehensive land use plan with the help of Bucher Willis 
consultants.  It is likely that both Baldwin City and Eudora will request/seek in 2010 to establish their 
own joint city-county Planning Commission for implementation of their own Subdivision Regulations 
within the Urban Growth Areas of each respective city. 
 
The County Commission may find it useful to have a generic discussion of the merits of establishing 
extra-territorial subdivision and/or zoning authority before a specific request is made to them. 

 
 
Regulations, Processes and Procedures: 
 
4. Administrative or Commission authority – for revising or amending site plans and conditional use 

permits [regulations currently do not permit allow for administrative review and approval of site plans or 
CUPs]  

 
The Zoning Regulations do not provide for staff review and approval of minor revisions to site plans or 
conditional use permits.  The lack of this authority can place an untimely burden on a property owner 
when they must wait for a County Commission meeting to present and discuss their proposed revision.  
Granting this authority would enable staff to be more responsive to property/business owners and 
would enable businesses to be more responsiveness to neighbors’ requests (e.g. for additional 
landscaping, a change in security lighting location, proximity of a building to an adjacent property line, 
lowering the height of a berm, or fencing instead of cutting down an existing tree buffer). 
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This is one example of a minor change to existing Zoning Regulations that could be included in a 
comprehensive update to the 40+ year old set of regulations or that could be pursued in a timelier 
manner by initiation of a text amendment to the appropriate sections in the Regulations.   
 
The umbrella issue this raises is how much regulatory authority does the Commission feel comfortable 
transferring to staff and what land use decisions do they want to retain.1  
 

5. Regulatory approaches for non-residential land uses: conditional zoning, overlay zoning, conditional use 
permits, standard zoning  

 
Zoning is a tool for implementing adopted goals and policies in the comprehensive plan.  Zoning has 
evolved into a different type of tool for communities that need different approaches to land use 
regulation.  There are two basic types of zoning: Euclidean and Cumulative (which includes: 
Performance-based, Incentive-based, and Form-based codes).  In Douglas County, our Zoning 
Regulations are a combination of Euclidean (isolating different using) and Cumulative (permitting less 
residential uses with non-residential/non-farm uses).  The tools available in the Zoning Regulations for 
permitting non-residential/non-farm uses are: Conditional Zoning, Overlay Zoning, Conditional Use 
Permits, and standard Zoning districts.  Other tools that can be used but are not in the County’s Zoning 
Regulations are: Performance-based, Form-based, or Incentive-based districts.  Form and Performance-
based regulations could be added to the Zoning Regulations as a Planned Unit Development option or 
they could be the basis of an entire rewriting of the existing regulations.  A brief overview of the 
existing tools the County has to address zoning and change in use requests when the application is for 
an unusual, unique, or use not listed in the business (B-1, B-2, B-3) or industrial (I-1, I-2, I-3 & I-4) 
districts follows: 
 

Zoning Tools Merits Limitations 

Conditional Zoning 

 Can address unique situations 
 Can limit uses within zoning 
district 
 More permanent than conditional 
approval  
 Tied to a specific location not to 
an operator or owner 

 Allowed uses not readily 
available to the public from a 
paper map   

 Requires additional staff 
monitoring to ensure site use is 
restricted to use restrictions 

 Long-term application is 
untested – no institutional 
record    

Conditional Use Permit 

 Can be granted for a single use 
or related uses 

 Approval can be tied to an 
operator – not automatically 
transferrable 

 Ties approval to a site plan 
where external impacts on 
neighboring properties can be 
addressed 

 Is reviewable and revocable 
when seriously out of compliance 
with conditions of approval 

 Requirements of underlying 
zoning apply in addition to 

 Non-permanent; a time limit can 
be placed on the approval 

 Site plan modifications require 
County Commission approval 

 Expanding existing use or 
structures may require a new 
public hearing 

 CUP locations are only available 
on a GIS interactive map, not on 
a paper map   

 Approval is non-transferrable 
and does not move when the 
use or operation moves 

                                            
1  A related issue for another session is a more thorough review of the Zoning Regulations and authorities within that document 

and the changes or additions that need to be included in revisions to the Zoning Regulations, which have been placed on 
hold by county/planning staff pending this discussion with the County Commission. 
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Zoning Tools Merits Limitations 
conditions of approval 

Overlay Zoning 

 Creates additional performance 
or development standards to the 
requirements of the underlying 
zoning district 

 Allows development based on 
standards within the portion of 
floodplain that is not the 
floodway 

 Applies different standards to 
similarly zoned property when 
one is within floodplain 
designation and the other is 
outside the 1% chance flood 
designation 

 
 
Standard Zoning 
Districts* 
 
* cannot address unlisted uses 

 List of similar and/or compatible 
uses allow flexibility in land 
development 

 Zoning runs with the land, not 
typed to operator or time limit 

 Some uses within a district are 
more objectionable than others 
but all are permitted 

 Districts establish minimum 
standards that may not address 
specific concerns of neighbors 

 
6. Subdivision Regulations Appeals procedures for land division process [denied Certificates of Survey]  

 
The Subdivision Regulations have an appeals procedure to the County Commission for denial of a 
Certificate of Survey.  The Subdivision Regulations also have an appeals procedure to the Planning 
Commission for individuals seeking a variance from the literal provisions of the regulations and from 
decisions by the Planning Director.  The previous Commission was interested in defining when an 
appeal should be to them and when it should be taken to the Planning Commission.    

 
7. Property owner notification – posting of signs or mailed notices for site plan applications & zoning 

variances 
 
Site Plans and BZA variance requests are planning items that do not go through the Lawrence-Douglas 
County Planning Commission public hearing and notification process.  The city of Lawrence has adopted 
a public notice requirement for site plans and BZA variance requests that includes mailing letters to 
adjacent property owners and posting of sign(s) on the subject property along public roads as a means 
of notification to the public of a proposed development or variance request.  The public notification 
process for site plans is not a requirement in the county’s regulations or in state statutes.  The mailing 
of adjacent property owner letters for BZA variance applications is a requirement in both the county’s 
regulations and state statutes.  
 

Roads and Access Management: 
 

8. Access Management Standards – variable requirement for entrance permit for residential development 
 
Access Management Standards – The objectives of implementing access standards are to enable access 
to land uses while maintaining roadway safety and mobility through controlling access location, design, 
spacing and operation. 
 
Staff recently provided the Commission with a memo summarizing how the access management 
regulations are administered and staff recommendations for clarification between text and legislative 
intent of these regulations. 
 
Administration of the access management regulations involves answers to three primary questions: 
when was the land division created; what classification of road does the division take access from; and 
how much road frontage has the parcel.  The following graphic depicts the administrative process 
followed in response to these three questions: 
 



 

 
 
9. New public roads – to access land-locked parcels or to create additional road frontage for development 

 
Purpose of 2008 Policy on development of new roads: 
-- to require fiscal impact analysis on creation of new roads and specifically to add to the road petition 

process a long-range planning requirement  
--  to discourage development of new road created solely for developer’s purpose of creating more land 

parcels for residential development in rural area 
____________________________________  
 
Reasons for new roads2:  
-- to access land-locked property 
-- to provide means for developing interior of a property by creation of new road frontage3 
-- to assume responsibility (primarily maintenance) for existing shared drive or private road 
-- to consolidate multiple access points along a major road (major collector or arterial) through 

development of a frontage road 
___________________________________  
 
Private Roads, Private Drives, Cross Access Easements, Implied Easements, and Shared Entrances:  
-- Private roads were individually approved by the County Commission for up to 3 homes prior to 

November 1998.  Current regulations do not permit the creation of new private roads in the 
unincorporated area. 

                                            
2 Roads that have been classified as “minimum maintenance” or as “paper roads” (roads not traveled) are not required to go 
through the new road process to be developed or to be brought into compliance with current county road standards. 
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3 Vacated roads no longer have road right-of-way or road easement and are required to go through the new road process prior 
to development to current county road standards. 
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-- Private drives are driveways that serve no more than one residential or farm property.  They are 
exclusive of farm access roads. 

-- Cross access easements are a requirement of the Cluster Development Process, a land division 
process permitted within the Urban Growth Area, which consolidates the development’s access to 
one point from a public road.  All individual Residential Development Parcels created take access 
internal to the development from the cross access easement.  They serve a similar purpose of 
clustering access as did private roads. 

-- Implied easements occur when landlocked property is sold without a specific written cross access 
easement to a public road. 

-- Shared entrances allow two driveways to converge at a point within the public right-of-way/road 
easement to share a single road cut. 
 
 

Agricultural Use Regulations: 
 

10. Ag. Specific Regulations – to allow uses “by-right” (e.g., right-to-farm laws) and for agri-industries/uses 
 
Summary will be provided at the work session for this item. 
 
 

Floodplain Regulations and Development Standards: 
 

11. No Adverse Impact – highest standard for regulating development within FEMA floodplain 
 

Summary will be provided at the work session for this item. 
 
 






































































































































