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Recommendations for Improving the Criminal Case Processing
of Inmates in the Douglas County Jail

SECTION 1.  INTRODUCTION

This study focuses on criminal case processing issues that affects the length of stay of inmates. It does not
address the broader scope of case processing practices and court resource needs that affect pretrial and
sentenced persons residing in the community. 

1.1. The primary method of study included the following:

! Interviews
! Review of local court rules
! Examination of statutes on courts
! Review of data
! Review of paper files in the jail
! Research to find examples to support recommendations
! Phone interviews of attorneys in Johnson County, Iowa (Iowa City, home of University of Iowa).

This site was recommended to the consult because of reputation for expeditious resolution of
cases of incarcerated defendants. 

! Refinement of recommendations involving the jail through meetings with jail staff.
! Checking of recommendations made by participants against best practices in the literature.

1.2.  Persons Interviewed

(1) All current district judges who are assigned criminal cases
(2) Past District Judges: Robert Fairchild and Michael Malone
(3) Pro Tem District Judge James George
(4) Municipal Court Judge Scott Miller
(5) District Attorney Charles Branson (interviewed prior to official commencement of study)
(6) Assistant District Attorneys (ADAs)

- David Melton
- Eve Kemple
- Mark Simpson
- Debby Moody
- Katy Britton

(7) Members of the Defense Bar
- Shaye Downing
- Blake Glover
- Dakota Loomis
- Brandon Smith
- Hatem Chahine

(8) Court Administrator, Linda Koester-Vogelsang
(9) Jail Staff

- Gary Bunting, Undersheriff
- Mike Brouwer, Reentry Director
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- Wesley Houk, Administration Captain
- Eric Spurling, Operations Captain
- Lisa Brown, Booking Lieutenant

1.3.  Basic Structure of Interviews of Judges and Court-Related Staff

The approach used open-ended and topic-specific questions that were structured to draw on
individual experience and insights. Examples of a few of the open-ended questions include the
following:

(1) What conditions in the criminal justice system that affect the processing of cases would you
like to see modified or changed?

(2) What conditions have changed in the last five years that negatively affect processing of cases?
(3) What issues in case processing affect the jail population?

In many instances, the participants mentioned topics and observations that were further explored
by the interviewer.

SECTION 2.  RECOMMENDATIONS

Recommendation 2.1. The jail should establish a better method of tracking the length of stay of detained
defendants. 

Not all criminal cases take the same length of time from arrest to disposition. For example, the more
complex the case, the longer expected time to disposition. This difference in complexity of cases,
however, is not captured in current jail reports on the status of inmates. As a result, reports to the
courts are unable to differentiate lengths of stay of defendants in a meaningful manner.  In the practice
of evaluation there is the maxim:

If you can’t quantify a problem, you can’t ascertain its magnitude nor can you
accurately assess the effectiveness of efforts to reduce the problem.

Differentiation in case processing is an aspect of differentiated case management (DCM), which has
been demonstrated for years. In this report, the consultant is not implying that the courts should apply
DCM to all criminal cases, although that would be to their advantage. The recommendation pertains
only to the jail. Such information would enable judges to identify cases that are lagging. For example,
case tracking information could be broken out by overall length of stay (LOS) for each level of case
complexity, thus creating a focused approach for devising management strategies for more time-
efficient processing of court cases. 

Cases of defendants who are not released into the pretrial release program or released by posting
money bail could be reviewed at an agreed upon time period, such as after one week. Their  length of
stay could be reported periodically, such as biweekly, to the courts according to the three tracks. 
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Options  for Implementing the Three Track System - Any of these methods could work:

Option 1.  Under the leadership of the Judiciary a general format for distinguishing the complexity
of cases of detained defendants could be established. A succinct example of a three-track
Differentiated Felony Case Management system (DFCM) is provided in Appendix A (Tarrant County
Differentiated Felony Case Management.)1 The three tracks identified in the example are those
which are typically found in DFCM:

a. Expedited Track
b. Basic Track
c. Complex Track

Option 2. The Judiciary, DA, and representatives of the Defense Bar could establish a special set of
criteria for rating the complexity of cases of detained defendants.

Option 3. Cases of defendants who are not granted pretrial release could be classified by an
assistant district attorney according to the three tracks. 

Option 4. A less well-defined method could be accomplished by the jail using the general
classification  scheme in the Tarrant County example.

Recommendation 2.2.  A process for expediting cases of detained defendants should be considered.

The new pretrial release program will reduce a portion of pretrial defendants who, previously, would
have been detained. Within the group of detained defendants will likely be found individuals whose
cases fall into Expedited and Basic DCM tracks. Given that those cases could be resolved faster than
Complex cases, a benefit would be gained by establishing a process that gives those cases different
attention. Many criminal justice systems can be found in which cases of detained defendants are given
higher priority in processing. 

There are two commonly used methods to expedite cases of detained defendants:

(1) Weekly Reviews of Detained Defendants:

Johnson County, Iowa has been able to significantly reduce its jail population by weekly reviews
conducted by an assistant prosecutor, public defender, and judge. Cases that could be resolved
during the weekly meeting are acted upon immediately. The assistant prosecutor and public
defender are authorized and capable of moving pleas to the point of agreement and the judge
is able to review and approve the plea agreements. 

 1 The Tarrant County example also identifies the participants in developing the three-track system. In
addition to the Tarrant County example, a number of “how to do it” publications on developing and
implementing DCM are also available from online sources. 
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Implementation Considerations

Given that Douglas County does not have a public defender’s office, the review could be
conducted (a) by only an ADA,  or (b) by an ADA and a representative of the Defense Bar. One
of the products of such review could be recommendation to the court for status hearings. 

In order to refine the process for conducting weekly reviews, the District Attorney and
representative of the defense bar would need to meet and explore the procedural mechanics.

(2) Expedited Court Docket

An expedited court docket is a hybrid that draws on both (a) weekly reviews and (b) aspects
of DFCM. One judge would schedule a weekly docket of cases of detained defendants. The
focus would be on cases in the Expedited and Basic Tracks. Since the number of detained
defendants in these tracks would not be large, the burden on a single judge for managing this
docket would not be great. 

Implementation Considerations

The courts would have to develop a process for creating this new docket and how cases of
detained defendants would be assigned. Bexar County, Texas, a county generally recognized
for its innovation in jail population control, uses such a method which it calls a “Rocket
Docket.” This is not a new process as the concept has been around since the 1990s.

Recommendation 2.3.  Implement a faster journal entry process

When a case is adjudicated and a sentence to state prison is ordered, a journal entry initiates the
transfer of the sentenced offender from jail to prison. Under the current process, the process can be
delayed for days while awaiting the return of the defense attorney to sign the journal entry. To resolve
this problem, the DA has offered to assign a staff member to immediately prepare journal entry
documents in the court room, print them, and provide them to the attorneys. This offer was reaffirmed
in conversation by the DA with the consultant, Dr. Beck. This concept was explored in previous years.
However, the noise of the printers, at that time, was considered too disruptive. Since improvements
in computer technology make printers nearly silent, this problem no longer exists.  

Implementation Considerations

(1) The Court Administrator, Linda Koester-Vogelsang, indicated to the consultant that all that is
needed to set up the mechanics of preparing the journal entry is for the DA to identify where
in the various court rooms to locate a clerical staff member and laptop computer with printer.
The layouts of the court rooms will accommodate convenient placement of the staff and
equipment. This 

(2) The forms that compose the journal entry are somewhat complex, but not to the extent that
attorneys are unfamiliar with their formats. Although the attorneys may know of the content
of the sentencing (of their client to prison), they must have time to review and sign-off on the
forms. Ideally, this would happen immediately after sentencing. In order to establish a quick
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turn-around in signing, the judiciary with input of the attorneys, should establish a procedure
that avoids unnecessary delay. Such a process should be designed to be faster than the current
practice.

Recommendation 2.4.  Improve processing of court orders sent to the jail

During judicial interviews an issue was raised about the need to improve communication in the
transmittal of judicial orders to the jail. It is important to note that not all transmittal of orders are
problematic. 

Copies of orders resulting from court appearances (Court Appearance Disposition) are transmitted via
FAX to the jail by Court Security Officers. Subsequently, the originals are hand carried to the jail by
Court Security. The format of the order, which has been used for at least 18 years, is a half-page sheet
that contains the following spaces to handwrite information:

Case No.
Arrest No.
Defendant
Disposition of Case (12 blank lines on which to write information)
Next Court Appearance
If Committed, Release Date
Bond/Conditions of Bond
Date
Judge’s Signature

This format seems to be susceptible to several types of errors:

1. Missing or partial defendant’s name
2. Missing or wrong case number
3. Incomplete or missing orders
4. Unclear orders related to sentencing
5. Modifying bond without disposition or bond amount
6. Order contains two cases with one bond amount
7. Order conflicts with or dictates jail policy

A general estimate of the frequency of errors suggests that they occur in an intermittent pattern, e.g.,
two or three times a week followed by a period of no errors.  Recently, for example, there was a week
without any errors followed by a week, which on one day, there were three errors from the same
judge.

Sometimes errors can result in a variety of problems:

! Release of an inmate is delayed.
! An inmate is released without being informed of all conditions set by the court. 
! An inmate may miss a timely opportunity for an inpatient treatment bed and have to wait

longer in jail. 
! A furlough may not be granted in a timely manner.  
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Jail staff who process court orders have after-hours phone numbers for the Judges and have used these
numbers. However, on occasion, a judge may not have relevant files in their possession and not
remember necessary details of the case, thus are unable to correct part or all of the error. 

Errors in court orders to the jail could be reduced, in a large part, by revising the Court Appearance
Disposition form. A suggestion for that revision is shown in Appendix D of this report. Included in the
form are (a) information most frequently documented by judges and (b) information  that is most often
omitted by judges. The form was created by jail staff who have experience in processing orders from
the court.2 Of course, the form is a suggestion that can be improved through refinement by the judges.

In fewer instances, information on court orders mistakenly delves into jail policy, e.g., an inmate should
not be “allowed to hold infants during a visit" or "Do not farm this inmate out" or "inmate given an
inmate worker program."  These are conditions controlled by jail policy. In such situations, feedback
to the judges would be helpful.

In addition, to revising the Court Appearance Disposition form, the Judiciary may elect to work with the
Undersheriff to establish a process in which jail staff respond to the originating judge about receipt of
the order, actions taken, and to provide feedback on issues that conflict with jail policies.  

Recommendation 2.5.  Explore how to better coordinate sending inmates to out-of-county jails

The problem of sending inmates out-of-county was recently described in a CJCC meeting. There seems
to be few options. 

In several interviews conducted as part of this study, defense attorneys mentioned that their assigned,
detained defendants were unavailable for interview. This, however, should not be a problem as the jail
will bring back inmates if given 48 hour notice.

The issue seems to be that some attorneys are waiting until the last minute of a coming court
appearance to try to interview their clients. Closer attention to performing the interviews earlier would
not only avoid this issue but could facilitate more timely plea negotiations. 

SOLUTION

! Judges could ask defense attorneys at time of docket when they plan to interview a detained
client.

! This issue should be discussed in the bar meetings.

This issue will be automatically resolved when more bedspace is added to the jail.

Recommendation 2.6. Improve the timeliness of requests to the Heartland Regional Alcohol and Drug
Assessment Center (RADAC) by defense attorneys

RADAC assesses clients to determine if a substance use disorder exists. The assessment is performed

 2 Lt. Brown worked with Heather Smithart to create the form and Smithart drafted the form. 
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in a private interview. Standardized criteria developed by the American Society of Addiction Medicine
(ASAM) are used to objectively assess if there is a problem with alcohol and/or drugs. Also, the assessor
may use additional screening tools to determine what level of treatment will best fit the needs of the
client. The assessment is particularly important in determining if inpatient treatment is needed.

RADAC assessments are completed in about four days when the jail makes the request. Requests for
assessment of inmates are sometimes made, also, by attorneys. However, two problems often delay
the assessments requested by attorneys: (1) Some defense attorneys do not request assessments in
a timely manner. Hatem Chahine is an example of an attorney who usually requests assessments in a
timely manner. He is known to make a call requesting an assessment almost immediately after walking
out of the court room, (2) Some defense attorneys fail to provide necessary information, such as social
security numbers, that are needed for the assessors to complete paperwork required for
documentation and payment. As a result, submission of completed reports will be delayed.

The process of scheduling an assessment involves calling the RADAC number and talking to a scheduler
to set up an assessment. The attorney should (1) ask for the next available date and time and (2) call
the jail to ensure that both a room is available for face to face contact with an outlet and the inmate
will be available at the designated time. (Sometimes these inmates are farmed out of the Douglas
County Jail without advance notification.) If the room or inmate is not available, the attorney should
ask about the best available times. With that information the attorney should call back to the RADAC
scheduler to reset the interview day and time. After meeting with the inmate, the assessor, usually, has
a report available to the referent within 48 hours. 

In the initial call to RADAC, the Scheduler will ask questions to fill out an information form, as well as
checking available dates for an assessment. The informational form is shown in Appendix B. Note on
the form that Information in parentheses needs to be provided by the attorney during the call.

As soon as possible after the call and before the assessment, the attorney should provide information
requested on the Eligibility & Scheduling form in Appendix C. This information can be faxed to RADAC.
If the information is not provided, the report will not be released.  

Recommendation 2.7.  Improve the scheduling and, therefore, utilization of available treatment beds

In order for a treatment facility to fill treatment slots, clients must be scheduled. This is similar to
scheduling hotel rooms. Unless the provider can plan for the number of clients and their length of stay
(usually 28 days), the identification of when an available slot will be open is difficult to predict. This
procedure is complicated when attorneys call at the last minute to inform RADAC that the client will
not be using the bed because of being sentenced to prison or not being released from jail as
anticipated. Failure to provide timely notice results in general scheduling problems for providers and
for the client who will be put on a later waiting list position. 

Because of this failure, some inpatient treatment providers are not accepting clients from some
counties because of the track record of attorneys who fail to notify RADAC in a timely manner. Douglas
County is one of those counties. As a result, some providers will not schedule Douglas County inmates. 

In order to improve scheduling, guidelines for requesting inpatient treatment should be developed for
attorneys. 
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Recommendation 2.8. The purpose for RADAC assessments should be questioned by judges.

In order to better understand the requests for RADAC assessments, data from Douglas and Johnson
Counties weres compared.  In 2017 Douglas County had thirty percent (30%) of the number (average
daily population, ADP) of Johnson County jail inmates but twice the number of RADAC assessments.

2017 ADP # ASSESSMENTS
Douglas County 232 93
Johnson County 766 46

This simple analysis raises several additional questions: (1) Are people arrested in Douglas County that
much different than those in Johnson County? (2) Are defense attorneys in Johnson County less likely
than attorneys in Douglas County to pursue inpatient treatment for their clients, which would be
identified by RADAC assessments? and (3) Are plea bargaining outcomes (and the quality of justice) less
favorable for defendants in Johnson County because of fewer RADAC assessments?

Another difference in the two counties is that Douglas County inmates are more often held in jail
awaiting assessments than are Johnson County inmates. This further inflates the jail population size. 

The proximity of having an inpatient  substance abuse treatment facility in the county, such as for males
and females in Johnson County and for females in Douglas County, has not been known to affect the
number of in-jail assessments requested by judges or attorneys. Moreover, the Kansas Client Placement
Criteria (KCPC) is required for all admissions to inpatient and outpatient  substance abuse treatment
that are paid by insurance or state block grant funds (a factor in most assessments of Douglas County
inmates). The only exception is for privately paid assessments.

One of the solutions is for judges to urge attorneys to avoid unnecessary requests that are part of plea
bargaining ploys. It is suspected, but not numerically verified, that some, if not many, of the
assessments would not make a difference in plea bargaining outcomes. 

Recommendation 2.9 The Quick Dip process for technical probation violations should be reviewed

Intent of the Quick Dip (Source: Kansas Sentencing HB 217 Handbook)

The intent of the Quick Dip was to provide a very short sanction for a technical probation violation(s).
Research has shown that one of the most effective ways to change offender behavior is to use swift and
certain (predetermined) responses that are quickly applied by supervision officers. Additionally, short
jail stays are more cost-effective and cause less disruption to a probationer's positive efforts to change
and to his or her pro-social network than a lengthy jail or prison sentence. 

Background (Source: Kansas Sentencing Guidelines Desk Reference Manual, 2015. Page 91)

An offender who commits a probation violation may be subject to a “quick dip” sanction of 2 or 3
days in the county jail. 2 or 3-day “quick dip” sanctions may be used by the court or a supervising
officer for offenders on probation for misdemeanor, nongrid felony and felony convictions. This
sanction may also be imposed for multiple subsequent violations, not to exceed 18 total days during
the offender’s term of supervision, including all quick dip sanctions imposed by both the court and
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all supervising officers. K.S.A. 2015 Supp. 21-3716(b)(3)(B)(ii) and (c)(1)(B).

Supervising Officer Quick Dip Authority
K.S.A. 2015 Supp. 22-3716(b)(4)(A) gives court services officers, and (b)(4)(B) gives community
corrections officers, the authority to impose a ‘quick dip’ sanction if the offender waives the right
to a revocation hearing on an alleged probation violation. If the offender does not waive the right
to a revocation hearing, the supervising officer may not impose a quick dip, but at the revocation
hearing the court may impose any of the sanctions provided by statute in K.S.A. 2015 Supp.
22-3716(b)(3)(B) for nongrid felonies and misdemeanors, and K.S.A. 2015 Supp. 22-3716(c)(1) for
felonies.

The sentencing court may choose to withhold this authority from the court services or community
corrections officer at sentencing. The Journal Entry of Sentencing in 2013 and all subsequent years
include a check box where this authority may be specifically withheld.

Current Situation That Contributes to Lengthy Jail Stays for Some Technical Probation Violators - Not
Involving New Offenses

The local process of executing a Quick Dip:
 

1) The probation officer files an affidavit with the court that (a) states the violation(s) and (b)
requests a either an arrest warrant or notice to appear (NTA).  
- The judge reviews the affidavit and sets a bond amount.
- If a warrant for arrest is decided, the judge’s assistant completes the warrant.
- If an NTA is decided, a day for appearance is scheduled and the notice is issued.

2) When the probationer appears in court for the first time on the violation, an attorney is
assigned.  Nearly all the time (about 95% of the time) the sentencing attorney is also assigned
for the probation violation process.  Also, another hearing is scheduled. 

3) This process normally takes at least two months or more.  In some instances, probation
violations have taken up to four months. If the probationer is in jail pending a technical
violation, the time goes towards the underlying sentence but not the Quick Dip.

4) Once the Defendant is found to be in violation, the judge may order a three-day Quick Dip or
a 120 or 180 day detention. 

5) Many judges allow the defendant to do the quick dips, at a later time, e.g., over a Friday and 
weekend, not immediately after disposition of the probation violation. 

Concern

1) Probation officers report that there is a general lack of knowledge among attorneys about HB
2170, which establishes the Quick Dip procedure. The attorneys tend to depend on probation
officers for legal knowledge. In the instance that a judge rules a certain way, defense attorneys
do not have sufficient knowledge to object.   
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2) Estimates of frequency of discrepancies in following HB 2170 indicate the incidence rate may
involve about 80% of the Quick Dip eligible cases.

Considerations for Improving the Process

 1) A brief and clearly written description of the Quick Dip process and legal underpinnings should be
provided to attorneys and the courts. 

2) This topic should be scheduled for discussion at attorney training sessions and bench meetings.

Recommendation 2.10. Outcomes of PTR recommendations and judicial decisions should be tracked and
reported on a monthly basis to the courts

At a minimum four types of data should be collected:

1) Public Safety and Appearance Rates

2) Concurrence Rate and Reasons for Non-agreement
- The number and percentage of PTR recommendations with which the judges agreed.

3) Average Lengths of Stay
- In jail awaiting pretrial release for persons
- In jail awaiting release on cash or surety bonds (not prescribed by PTR program)
- In the PTR program 

4) Program Processing Data
- e.g., How many defendants were assessed for pretrial release.

Item 2 above, Concurrence, is particularly important. Low rates of concurrence mean that either (a) the
criteria for making pretrial release recommendations are flawed, or (b) the judges have not modified
their thinking to accept that unsecured bonds are as effective as secured bonds in ensuring public safety
and court appearance, or (c) a combination of the two.  Every variation from the recommended release
plan should be identified as to why the judge did not agree. During the first year, the PTR program
should provide concurrence analysis reports on a monthly or bi-monthly schedule. 

The quick identification of problems in the design of the program is extremely important. The PTR
development group (staff, attorneys, and judge) should be brought back together to refine the process.
Attention must be given to optimizing the program so as to obtain the maximum reduction of the jail
population. 

SECTION 3.  CONCLUSION

The ten recommendations span aspects of criminal case processing across multiple agencies of the criminal
justice system. For that reason this report is not just about the courts, but how the agencies (including the
individual defense attorneys) refine their practices and interact together.
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APPENDIX B

Heartland RADAC Information Form Filled Out During Attorney's Call to Scheduler
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Client Name(s)  (Give this)              Maiden Name: 

Initial Contact Date 

Assessment Offered 
Date  
Scheduled Date 

Scheduled Time 

Location Location Name     (Jail) Phone 

Address 

Emergent/Urgent/Routine 

Priority Populations (Pregnant? IV User?) 
Assessment Type Assessment 

Number In Household (Give this)    FPG%:  0.00 % 

Annual Income (Give this) Last 3Mos 

Funding (Private Insurance?)     MCD#: 

Fee  (for assessment) (Questions about annual income.) 
Insurance Company (Name of insurance &/or Medicaid) 

DOB (Give this) 

SSN (Give this) 

Phone # (of attorney) Alternate 

Referral Source (Attorney name) 

Additional Information 

KEY:  
(Items shown in parentheses indicate information that the attorney will need to provide on the 
phone to the Scheduler.) 

Blank items will be completed by the Scheduler during the phone call with the attorney. 

Heartland RADAC Information Form Filled Out During Attorney's Call to Scheduler
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APPENDIX C

Heartland RADAC Eligibility & Scheduling
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APPENDIX D
Improving the Criminal Case Processing of Inmates in the Douglas County Jail                       

APPENDIX D

Suggested Form: Court Appearance Disposition

Justice Concepts Inc. R1



Douglas County District Court 
Lawrence, Kansas

File:  DGSO Intranet / Documents / Forms / Booking / Appearance Disposition   New: 01/2018 

Appearance Disposition 

Remand:     

□ Jail    □ KDOC

Name:  __________________________________________________________________________     

Date: _____ / _____ / _____    Time: _________ Div:  □1  □ 2   □ 3   □ 4  □ 5  □ 6   □ P   □TR

Case:   ___________________    ___________________    ___________________    ___________________ 

T/A: ____/____/____@____    ____/____/____@____    ____/____/____@____     ____/____/____@____ 

Reason: ___________________    ___________________    ___________________    ___________________     

Bond:       $__________________    $__________________    $__________________    $__________________      
Bond Type:       □C/S □Cash □O/R □Same    □C/S □Cash □O/R □Same   □C/S □Cash □O/R □Same   □C/S □Cash □O/R □Same

Rel Date: ___________________    ___________________    ___________________    ___________________     

Rel Type:         □TS □Dis □ HA □PT □Pro     □TS □Dis □ HA □PT □Pro    □TS □Dis □ HA □PPT □Pro    □TS □Dis □ HA □PT □Pro

Conditions of Bond:  ______________________________________________________________________________ 

Pretrail Orders:  □ Signed   □To be signed

Additional Paperwork:  □ Y   □ N

Others: _________________________________________________________________________________________ 

Probation Papers: □ Signed   □To be signed

Special Conditions: 

□ The defendant shall not have any contact with non-Law Enforcement victim(s)/witnesses.

□ The defendant shall not return to victims’/witness address.

□ The defendant may return to victims’ address one time, accompanied by LEO to gather personal belongings
needed on a short term basis.

□ The defendant may not consume or possess any illegal drugs or alcohol.

□ Do not possess any firearms

□ Follow Pretrial Release Orders

□ Other conditions:  _______________________________________________________________________

Comments:______________________________________________________________________________________

_______________________________________________________________________________________________

_______________________________________________________________________________________________ 

_______________________________________________________________________________________________ 

_______________________________________________________________________________________________ 

Additional Information:  ___________________________________________________________________________ 
_______________________________________________________________________________________________

_______________________________________________________________________________________________ 

_______________________________________________________________________________________________

_______________________________________________________________________________________________ 

_________________________________ 

Judge’s Signature 
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