BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS

WEDNESDAY, NOVEMBER 9, 2016
4:00 p.m.

CONSENT AGENDA
(1) (a) Consider approval of Commission Orders; and

(b) Consider approval of Notice to Township Board for Cereal Malt Beverage License for
Flamingo Enterprises (Clerk’s Office);

(c) Consider approval of Notice to Township Board for Cereal Malt Beverage License for
Clinton Marina (Clerk’s Office);

(d) Consider approval of Notice to Township Board for Cereal Malt Beverage License for
Clinton Submarina (Clerk’s Office); and

(e) Consider approval for Class “B” Club License for The Bird of Lawrence (Clerk’s Office);

(f) Consider approval of Community Corrections FY2017 Quarterly Budget Adjustment
Report (Deborah Wright);

(g) Consider approval to grant a utility easement to the City of Lawrence to facilitate
construction of the Wakarusa Township Fire Station improvements, (Mike Baxter)

(h) Consider approval of revised rental and use guidelines, fee schedule and rental
agreement for Douglas County Fairgrounds (Jill Jolicoeur); and

(i) Consider approval of FY2016 Community Corrections Year End Outcomes Report
(Deborah Wright)

REGULAR AGENDA
(2) CUP-16-00035: Consider the renewal of a Conditional Use Permit for Prairie Moon
School Preschool Program, located at 1853 E 1600 Road. Submitted by Melissa Watson
for Waldorf Association of Lawrence tenant, Grant Township, property owner of record.
(Sandra Day)

(3) (a) Consider approval of Accounts Payable (if necessary)
(b) Appointments
-Board of Construction Codes Appeals (1) position 12/15
-Planning Commission (1) position to fill unexpired term
-Douglas County Fairboard (3) positions 12/16
(c) Public Comment
(d) Miscellaneous

RECESS

RECONVENE
6:00 p.m.
(4) Extension to Midnight Farm CUP-04-03-06, Conditional Use Permit, Community Living
Opportunities, located at 2084 N 600 Rd, as tabled from the 10/19/16 meeting, with
added discussion on traffic concerns (Mary Miller is the Planner)

(5) TA-16-00323: Consider a Text Amendment to Section 20-319-4 Conditional Uses
Enumerated of the Zoning Regulations to add small scale industrial uses, with standards,
to the list of uses which are permitted when approved as Conditional Uses, as tabled
from the 10/19/16 meeting. (Mary Miller is the Planner)

(6) Adjourn

WEDNESDAY, NOVEMBER 16, 2016

WEDNESDAY, NOVEMBER 23, 2016 (meeting cancelled)




WEDNESDAY, NOVEMBER 30, 2016
-Presentation of Douglas County Fairgrounds Master Plan and finalize funding budget for landscaping
(Eileen Horn)

WEDNESDAY, DECEMBER 7, 2016 (light or cancelled)

WEDNESDAY, DECEMBER 14, 2016

4 p.m.

-Receive recommendation from the Public Incentive Advisory Committee (PIRC) and consider
County/School District participation in a 10 year, 75% Neighborhood Revitalization Area (NRA) for
Vermont LLC for their mixed-use project at approximately 800-815 Vermont Street (Britt Crum-
Cano)

WEDNESDAY, DECEMBER 21, 2016
-Bid openings for Consider awarding contract for Douglas County Project no. 2015-68, replacement
of bridge no. 00.64-05.50 (Keith Browning)

WEDNESDAY, DECEMBER 28, 2016

Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items
and 6:00 P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not
listed above have not been cancelled unless specifically noted on this schedule.



NOTICE TO THE TOWNSHIP BOARD

STATE OF KANSAS DOUGLAS COUNTY, ss
TO THE TOWNSHIP CLERK, GRANT TOWNSHIP

This is to notify the members of your Township Board that application has been filed with
the Douglas County Commission for Flamingo Enterprises to sell Cereal Malt Beverages at
retail for consumption on the premises: 1626 E 1550 Rd, Lawrence, KS .

The Township Board may within (10) days file an advisory recommendation as to the

granting of such a license and such advisory recommendation shall be considered by the Board
of County Commissioners before such license is issued KSA 41-2702.

Done by the Board of County Commissioners this 9th Day of November 2016.

CHAIRMAN

COUNTY CLERK

(SEAL)

The board of county commissions in any county shall not issue a license without giving the clerk of the township board in the township where the
applicant desires to locate, written notice by registered mail, of the filing of the application.




| NOTICE TO THE TOWNSHIP BOARD

STATE OF KANSAS DOUGLAS COUNTY, ss
TO THE TOWNSHIP CLERK, CLINTON TOWNSHIP

This is to notify the members of your Township Board that application has been filed with
the Douglas County Commission for Clinton Marina to sell Cereal Malt Beverages at retail for
consumption off the premises: 1329 E 800 Road.

The Township Board may within (10) days file an advisory recommendation as to the

granting of such a license and such advisory recommendation shall be considered by the Board
of County Commissioners before such license is issued KSA 41-2702.

Done by the Board of County Commissioners this 9th Day of November 2016.

CHAIRMAN

COUNTY CLERK

(SEAL)

. The board of county commissions in any county shall not issue a license without giving the clerk of the township board in the township where the
applicant desires to locate, written notice by registered mail, of the filing of the application.




NOTICE TO THE TOWNSHIP BOARD

STATE OF KANSAS DOUGLAS COUNTY, ss
TO THE TOWNSHIP CLERK, CLINTON TOWNSHIP

This is to notify the members of your Township Board that application has been filed with
the Douglas County Commission for Clinton Submarina to sell Cereal Malt Beverages at retail
for consumption on the premises: 1329 E 800 Road.

The Township Board may within (10) days file an advisory recommendation as to the

granting of such a license and such advisory recommendation shall be considered by the Board
of County Commissioners before such license is issued KSA 41-2702.

Done by the Board of County Commissioners this 9th day of November, 2016

CHAIRMAN

COUNTY CLERK

(SEAL)

The board of county commissions in any county shall not issue a license without giving the clerk of the township board in the township where the
applicant desires to locate, written notice by registered mail, of the filing of the application.




- b ¢
JAMIE SHEW

DOUGLAS COUNTY CLERK
- 1100 Massachusetts

Lawrence, KS 66044

Marni Penrod-Chief Deputy Clerk
Heather Dill-Deputy Clerk Elections

2017

DOUGLAS COUNTY KANSAS OCCUPATIONAL LICENSE APPLICATION

DATE: ,/d/?{//(

APPLICANT: Bird of Lawrence

APPLICANT’S REPRESENTATIV E: Wesley R Kabler

BUSINESS ADDRESS: 1626 E 1550 Rd., Lawrence KS

STATE LIQUOR LICENSE NUMBER: 10-016-0297-00

BUSINESS PHONE: 785-843-9800

DOUGLAS COUNTY USE LOCATION: Same as above

Wedlyp K /b4

APPLICANT’S SIGNATURE

COUNTY FEE: $150.00 COUNTY LICENSE NUMBER 2

DATE 1SSUED__fo / Zo // /£

Phone: 785-832-5267 ~www.douglascountyks.org 785-832-5192




KEEP THIS LICENSE POSTED CONSPICUOUSLY AT ALL TIMES

Fee: $ 150.00 (original) LICENSE TAX NO. 2

2017

TO WHOM IT MAY CONCERN:

Occupation License is hereby granted to THE BIRD OF LAWRENCE

Of CLASS “B” CLUB LICENSE NO. 10-016-0297-00 for the year beginning January 1, 2017

at 1626 EAST 1550 ROAD, LAWRENCE, KS 66044 in the Township of GRANT in DOUGLAS COUNTY,
KANSAS

Same having been approved by the governing body of said County as provided by the Laws of Kansas, K.S.A.41-2622,
and the regulations of the Board of County Commissioners.

This License will expire DECEMBER 31, 2017 unless sooner revoked, is not transferable, nor will
any refund of the fee be allowed thereon.

Done by the Board of County Commissioners of DOUGLAS County, Kansas
this 9™ Day of November 2016.

Attest:

County Clerk




Peggy Carr Kittel, Chief Judge
Sally D. Pokorny, Judge
Barbara Kay Huff, Judge

James R. McCabria, Judge
Paula B. Martin, Judge

James T. George, Pro Tem Judge

DOUGLAS COUNTY DISTRICT COURT

Seventh Judicial District

Judicial Center, 111 E. 11" St., Unit #3

|_.awrence, Kansas 66044-2966

TO: County Commission

FROM: Deborah L. Wright, Directorw
SUBJECT: FY2017 Quarterly Budget Adjustment Report
DATE: November 4, 2016

\©

Linda Koester-Vogelsang
Court Administrator, 785-832-5264

Douglas A. Hamilton
Clerk of the District Court, 785-832-5333

Michelle Roberts
Chief Court Services Officer, 785-832-5218

Deborah Wright
Community Corrections Director, 785-832-5342

Katy Nitcher
Court Trustee, 785-832-5315

Heather Krase-Minnick
Citizen Review Board Director, 785-832-5219

Attached is the FY2017 KDOC Quarterly Budget Adjustment Report for the first quarter.

Signatory Approval is required for all budget adjustments over $5000.

Douglas County Community Corrections (DCCC) balanced with the county general ledger for the
first quarter, July 1° — September 30", As you may recall, DCCC was awarded $435,604.65 in
Community Corrections grant funds for FY2017, and $12,797.89 of the award was budgeted for
agency operations. | made budget adjustments moving this amount from agency operations to
personnel in the grant budget. This was done in FY2016 as well, since all funding goes toward
retaining personnel. Operation expenses are paid out of collected offender reimbursements.

Thank Youl




KANSAS COMMUNITY CORRECTIONS ACT
FY 2017 QUARTERLY BUDGET ADJUSTMENT REPORT

DG
7/1/17-9130/17

g 1B e #4a (
#18 Trave! #11 Persol
#19 Travel #11 Personnel AISP .
#19 Travel : #11 Personnel AISP 1,000.00 Grant

#26 Training #11 Personnel AISP 1,000.00 Grant

#27 Training #11 Personnel AISP 750.00 Grant

#28 Training #11 Personnel AISP 750.00 Grant

#32 Communication #11 Personnel AISP $3,000.00 Grant
#46 Supplies/Commodities #11 Personnel AISP $1,500.00 Grant
#73 Contract/Client Services #11 Personnel AISP 1,500.00 Grant
#74 Contract/Client Services #11 Personnel AISP 1,500.00 Grant

#83 Contract/Client Services #11 Personnel AISP $500.00 Grant

TOTAL:| § 12,797.89

IF BUDGET ADJUSTMENTS TOTAL $5,000 OR ONE PERCENT OF THE CURRENT YEAR GRANT AWARD, WHICHEVER IS
HIGHER, THE FOLLOWING SIGNATURES ARE REQUIRED:

| certify that any budgét adjustment listed above, has been approved by the Community Corrections

Advisorw Pb\% ( 3 é

Community Corrections Advisory Board Chair at

| certify that any budget adjustment listed above, has been approved by the County Commission.

County Commission Chair (Sponsoring County) Date

Agency Comments: _ *Explanation for adjustments is required
Douglas County Community Corrections (DCCC) was not fully funded for FY2017. DCCC operation expenses totaled $12,797.89, and this
amount was moved to personnel to help maintain staff.

\\dgfilesrv2\dcce_admin$\KDOC Comp Plans.Budgets.Info\FY2017 CC COMP PLAN.FINANCIAL\IDG17 Workbook.xlsx]Budget Adj




UTILITY EASEMENT

THE UNDERSIGNED, for and in consideration of the sum of One Dollar ($1.00) and other
valuable considerations, receipt of which is hereby acknowledged, hereby grants, sells,
conveys, and delivers unto the City of Lawrence, Kansas, a municipal corporation, a
permanent and perpetual Utility Easement for the construction, installation, and
maintenance of Utilities, in, over, under, and through the following described tract of real
estate situated in Douglas County, Kansas, to-wit:

SEE EXHIBIT ‘A’ FOR EASEMENT DESCRIPTION

Grantee shall have the right of ingress and egress upon the above described easement for
the purpose of maintaining, repairing, or replacing said Utilities and otherwise make all
uses of said Easement and do all things necessary or proper for the use of said Easement
for said public facilities and structures.

Grantor shall do or cause nothing to be done to interfere with the Grantee’s right of use of
said Easement for the purposes herein stated.

THE UNDERSIGNED FURTHER WARRANT that it has gdod and lawful right to convey
said easement, and will forever and defend the title thereto.

THIS AGREEMENT is and shall be binding and obligatory upon the heirs, administrators,
executors, personal representatives, successors, and assigns of the parties hereto.

DATED this day of , 2016.

Jim Flory, Chair
Board of County Commissioners
Douglas County, Kansas

ATTEST:

Douglas County Clerk

Printed Name
Page 1 of 3




STATE OF KANSAS )
SS:
COUNTY OF DOUGLAS )

Be it remembered, that on this ____ day of , 2016 before me a Notary Public
in and for said County and State aforesaid came, Jim Flory, Chair, Board of County
Commissioners, Douglas County, Kansas, who is personally known to me to be the same
person(s) who executed the foregoing instrument of writing, and such persons duly
acknowledged the execution of the same to be his voluntary act and deed of the’
aforementioned entity.

In testimony whereof, | have hereunto set my hand and affixed my official seal the
day and year last above mentioned,

Notary Public My appointment Expires:

Page 2 of 3




EXHIBIT ‘A’

A tract of land in the Southwest Quarter of Section 7, Township 13 South, Range 20 East of the Sixth
Principal Meridian, in the City of Lawrence, Douglas County, Kansas, more particularly described as follows:

Commencing at the northwest corner of said Southwest Quarter; thence South 1 degree 45 minutes 48
seconds East along the west line of said Southwest Quarter a distance of 1738.96 feet to the northwest
corner of a tract of land described at Bock 199 Page 637 at the Douglas County Register of Deeds; thence
North 88 degrees 58 minutes 43 seconds East along the north line of said tract and parallel with the north
line of said Southwest Quarter a distance of 243.45 feet to a point 428.53 feet west of the northeast corner
of said tract and the point of beginning; thence continuing North 88 degrees 58 minutes 43 seconds East
along the north line of said tract a distance of 428.53 feet to the northeast corner of said tract; thence
South 1 degree 45 minutes 48 seconds East along the east line of said tract and parallel with the west line
of said Southwest Quarter a distance of 20.00 feet; thence South 88 degrees 58 minutes 43 seconds West
parallel with the north line of said tract a distance of 428.53 feet; thence North 1 degree 45 minutes 48
seconds West parallel with the west line of said Southwest Quarter a distance of 20.00 feet to the point of
beginning; this tract contains 8,571 square feet (0.1968 acres).

AND

A tract of land in the Southwest Quarter of Section 7, Township 13 South, Range 20 East of the Sixth
Principal Meridian, in the City of Lawrence, Dougias County, Kansas, more particularly described as follows:

Commencing at the northwest corner of said Southwest Quarter; thence South 1 degree 45 minutes 48
seconds East along the west line of said Southwest Quarter a distance of 1738.96 feet to the northwest
corner of a tract of land described at Book 199 Page 637 at the Douglas County Register of Deeds; thence
North 88 degrees 58 minutes 43 seconds East along the north line of said tract and parallel with the north
line of said Southwest Quarter a distance of 671.98 feet to the northeast corner of said tract; thence South
1 degree 45 minutes 48 seconds East along the east line of said tract and parallel with the west line of said
Southwest Quarter a distance of 600.24 feet to the point of beginning; thence South 88 degrees 16 minutes
18 seconds West a distance of 376.42 feet; thence North 74 degrees 12 minutes 6 seconds West a distance
of 242.70 feet to the east right of way line of Louisiana Street as now established; thence South 2 degrees
59 minutes 37 seconds East along said east right of way line a distance of 15.84 feet; thence South 74
degrees 12 minutes 6 seconds East a distance of 239.91 feet; thence North 88 degrees 16 minutes 18
seconds East a distance of 378.74 feet to the east line of said tract; thence North 1 degree 45 minutes 48
seconds West along the east line of said tract and parallel with the west line of said Southwest Quarter a
distance of 15.00 feet to the point of beginning; this tract contains 9,283 square feet (0.2131 acres).

\\\\\HIHI[,,/

\\\\A\FA R. SO{V )’/,/

~
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DOUGLAS COUNTY ADMINISTRATOR
1100 Massachusetts Street
Lawrence, KS 66044-3064
(785) 832-5328 Fax (785) 832-5148

cweinaug@douglsacountyks.org G. Craig Weinaug
County Administrator

MEMO TO: Board of County Commissioners

FROM: Jill Jolicoeur, Assistant to the County Administrator

SUBJECT: Guide for Fairgrounds Rentals Use and 2017 Fairground Rental Fees
DATE: November 9, 2016

Attached for your consideration and approval are the following documents related to the Douglas
County Fairgrounds, with key highlights of changes reflected:

e Guide for Fairgrounds Rentals Use

- Categories for Fairgrounds Usage — Identifies primary fairgrounds users, authorized
purposes, and fees associated with (or not) for each, including youth, standard,
501c3, commercial, and Douglas County Government Agencies and
Departments.

- Special Event Liability Insurance — After consulting with the County’s liability
insurance broker and carrier, special event liability insurance will generally only be
required for “major” events that include animals and/or require special equipment;
however, the final determination for additional coverage remains at the discretion of
Fairgrounds Management.

- Alcohol — Any event booking will require the applicant to secure an alcohol permit,
which authorizes only the individual(s) listed on the permit to serve alcohol or
provide alcohol at the fairgrounds. The sale of alcohol is prohibited. Special event
insurance is generally not required for events that include alcohol, unless they are
considered a ““major’ event or as determined by the discretionary authority of
Fairgrounds Management.

- These guidelines have been reviewed by County Counsel and Fairgrounds
Management staff, and are effective immediately following BOCC approval.

e Rental Agreement
- This document is associated with any rental agreement and was updated to ensure
compatibility and consistency with the Guide for Fairgrounds Rentals Use. The
agreement has been reviewed by County Counsel and Fairgrounds Management staff.

e 2017 Fee Schedule
- The proposed fee schedule is consistent with the new and remodeled fairgrounds
facilities. The rates are competitive with comparable community event facilities, and
are reflective of actual and presumed future usage, developed in consultation with



Fairgrounds Management staff. The proposed fee schedule will affect all new 2017
reservations and will not apply to any existing reservations for 2017.
- Acopy of the previous fee schedule is attached for comparative purposes.

The following motion is recommended to approve these items: “Repeal Resolution No. 97-
11 and approve the Douglas County Fairgrounds Guide for Fairgrounds Rentals Use,
Rental Agreement and 2017 Fee Schedule.



Douglas County Fairgrounds

GUIDE FOR FAIRGROUNDS RENTALS USE
Contact: 1100 Massachusetts Street, Lawrence, KS 66044 * (785) 330-2869

| Quick Basics

Fairgrounds Fees can be viewed at: douglascountyks.org/depts/maintenance/fairgrounds-fees
The renter/event host is responsible for the actions of their employees, guests, and attendees.
Events on Fridays-Saturdays must end by midnight; events on all other days must end by 10pm.
Vehicles left on premises after 12:00 pm the day following the event may be towed at the vehicle
owner’s expense.

The County reserves the right at any time to make changes to these rules and regulations.

| Categories for Fairgrounds Usage

There are five categories of usage and associated rental deposits/fees at the Douglas County
Fairgrounds, including:

Youth - Free use is available for events which are produced, managed and attended in full by
non-profit 501c3 organizations operating in Douglas County and serving youth (17 years of age
and younger) who reside in Douglas County. Examples include Lawrence USD 497 Douglas
County 4-H events, Boys and Girls Clubs, Douglas County Scout events, etc. Requests to waive
rental fees for any youth service organizations that that do not meet this criteria are
determined at the discretion of the County Administrator or their designee.

Standard — An event which is not open to the general public, is not sponsored by community or
service organizations, and meets the following criteria:

o0 No goods, services and/or products are sold (excluding food/beverage)

o No admission fee, charge, or donation is assessed or collected.

Examples include wedding receptions, anniversaries parties, company functions, birthday parties,
etc.

501c3 — An event which is sponsored by a 501¢3 community or service organization that meets
the following criteria:

0 No goods, services and/or products are sold (excluding food/beverage)

o0 No admission fee, charge, or donation is assessed or collected.

Examples include charitable fundraising events, animal adoption, and community workshops or
training. Requests to waive rental fees will only be considered for non-profit community or
service organization and are determined at the discretion of the County Administrator their
designee on a case by case basis.

Commercial — An event which is open to the general public but is not sponsored by community
or service organizations. This also includes any event at which goods, services and/or products
are sold (excluding food/beverage) or an admission fee, charge, or donation is assessed or
collected. Examples include craft shows, consignment sales, clinics, seminars, meetings, sporting
and recreational events, etc,

Douglas County Government Agencies and Department —All events sponsored by the County,
County Extension Office and agencies working at the direction of or on behalf of the County. The
following conditions apply to free use of the Fairgrounds by Douglas County Governmental
Departments:

o0 All uses must be for official business of Douglas County Government.

0 Free, internal County use is available (based on availability) Monday — Wednesday (8:00
am — 4 pm) and Thursday (8 am — 12pm).

o0 Free, internal use outside of these days/times is available, however; priority exceptions
will be made for non-County uses with advance reservations of facilities that may require
rescheduling or facility changes for County events and reservations, with the exception
of any official business conducted by County departments.

Last Update: 11.8.2016


http://www.douglascountyks.org/depts/maintenance/fairgrounds-fees

o All facility use requires a Reservation Agreement, signed by a division director,
department director or County Administrator, and is subject to these Regulations and any
other reservation and use requirements. This includes, but is not limited to, cleanup,
damage, insurance, permits and restrictions. Standard charges apply for extended hours,
equipment, supplies, extra cleaning, etc.

| Scheduling Your Event

Several items are necessary to schedule and prepare for your event:

o Facility Rental Booking — basic information, location, dates, rental fee and damage
deposit.

0 Rental Agreement — overall contract for the Facility rental.

o0 Insurance Information — if required, a copy of the Certificate of Insurance with the
mandatory coverages, limits, and additional insureds must be provided to Fairgrounds
Management.

The damage deposit, rental fee, and a signed Rental Agreement must be delivered to the
Fairgrounds Office no later than 30 days prior to the event. Failure to deliver these items to the
Fairgrounds Office within the 30-day period will result in forfeiture of all rental rights and fees,
including access to the Fairgrounds. If you lose your Rental Agreement and need a new copy, you
will be charged the actual costs for providing a new copy.

Notice of cancellation is required within 72 hours of reservation in order to receive full refund.
Failure to comply with this contractual obligation will result in forfeiture of any and all rental fees
paid to date for the associated reservation.

Changes to the Rental Agreement must be agreed upon at least 30 days prior to event and are up
to the discretion of Fairgrounds Management.

With the exception of “major events”, no reservation will be accepted more than twelve (12)
months in advance of the event or activity. Any individual may reserve a facility up to twelve (12
months in advance for purposes of regular/monthly meetings or activities and must be renewed on
an annual basis. “Major events” may reserve facilities up to 2 years in advance following
consultation and confirmation with Fairgrounds Management.

If you need access to the facility prior to the event for decoration and set up, please contact
Fairgrounds Management at least one week prior to your event. Early access may be granted
during business hours up to 48 hours in advance upon consultation with Fairgrounds
Management. An additional fee of $100 may apply.

Renter is responsible for all set up, including tables, chairs and any other special requirements
related to their events. Fairgrounds staff may be made available to provide these services at a rate
of $25 per hour during regular business hours; or $45 per hour for after hours.

WI-FI: If needed, please request it before your event’s start date.

| Major Event Liability Insurance and Damage Deposits

For purposes of collecting the required damage deposit related to major event reservations,
Fairgrounds Management will determine whether the event falls within the following categories
in order to assess the appropriate amount:

o Tier 1- Low-impact events involving small animals and/or activities that do not
require any special equipment or high-risk activities. Examples include
canine/feline shows or competitions scheduled in Building 21only.

o Tier 2 —High-impact events involving large animals, large audiences/attendees,
special equipment, usage of a substantial portion of the Fairgrounds, some events
where alcohol is made available, and high-risk activities. Examples include
cattle and livestock shows, demolition derby, carnivals, swap meet, animal agility
events, extended RV/Trailer camping,

Major Event Liability Insurance: Major Event Liability Insurance may be required at the
discretion of Fairgrounds Management. In addition, Liquor Liability Insurance and/or Major

Last Update: 11.8.2016



Event Liability Insurance including liquor liability coverage may also be required at the
discretion of Fairgrounds Management.

e Major Event Liability Insurance is generally not required for meetings, small social gatherings
and/or family celebrations that do not require special equipment and/or activities.

o If required, the renter shall obtain and maintain, for the duration of the Rental Agreement,
satisfactory general liability insurance with limits of not less than $1,000,000.00 for bodily injury
and $500,000.00 for property damage and/or satisfactory liquor liability coverage with a limit of
not less than $1,000,000.00. The cost of insurance shall be borne solely by the renter.

o If insurance is required for your event, you must provide a Certificate of Insurance which
confirms the coverages and limits and which names Douglas County, Kansas and the Douglas
County Board of County Commissioners as additional insureds. Proof of insurance must be
presented to the County Fairgrounds Reservation Office no less than thirty days before the event.

e If needed, renters may request information regarding such insurance by contacting the
Fairgrounds office at 785-832-5296.

| Security |

e The Douglas County Sheriff, County Administrator, or their designee reserves the right to require
security at any and all events. If security is required, you will be given additional information.

¢ In the event of an emergency situation, the Douglas County Sheriff has the authority to cancel,
move, or terminate any function in any of the buildings at the Douglas County Fairgrounds, for
whatever the Sheriff determines is necessary to carry on the functions of the Douglas County Jail,
or public safety issues. It is the Sheriff’s prerogative to do without any notification on the
Department of Buildings and Grounds or the groups that may be occupying the buildings.

e All buildings at the Douglas County Fairgrounds are subject to entry and inspection by members
of the Douglas County Sheriff’s Office, other law enforcement agencies, or Fairgrounds
Management at any time and without advance notice or warning, and users must fully comply
with and accommodate their requests for entrance and inspection.

| End of the Event |
o Friday and Saturday Events
0 End of Event - 12:00 am (Midnight)
0 Music/loud noise for inside events stops no later than - 11:45 pm
o0 Music/loud noise for outside events must stop no later than - 10:30 pm
o If your event is permitted to have alcohol, alcohol must stop being served at - 11:30 pm
e Sunday-Thursday Events
0 End of Event - 10:00 pm
0 Music/loud noise for inside events stops no later than - 9:45pm
0 Music/loud noise for outside events must stop no later than - 8:30 pm
o If your event is permitted to have alcohol, alcohol must stop being served at - 9:30 pm
e Time out must not exceed 10:00 P.M. Sunday — Thursday and 12:00 A.M. on Fridays and
Saturdays. Any overage of time will be assessed a holdover charge at one and
one/half time for each half hour.
o While your event may end at midnight or at 10:00 pm (depending on the above information), you
should set aside enough time for clean up. Cleanup must be complete by the close of your event.
o Renter is responsible for removing all personal items, decorations, “garbage” (placed in the
proper dumpsters outside the building), and general cleaning and picking up of the facility.
Renter needs to “wipe down” and clean the tables/chairs and kitchen area as well as pick up
and stack tables and chairs. If additional time is needed to clean the facility (tables/chairs,
floors, etc.), by Fairgrounds staff, the renter will be charged $45 per hour/per staff for the
extra needed cleaning against the damage deposit (or invoiced).
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o Renter is responsible for the actual repair and/or replacement costs for any damage to Fairground
property.

e After the event, your damage deposit will be applied to charges incurred (if any) and the balance
refunded. Any balance will be refunded within 30 days of the after-event billing.

o If there is an amount due to the County, over and above the normal costs already paid (including
damages), following the event, it is due immediately upon receipt of the invoice. Interest of 1%
will be charged monthly on any unpaid balance after 30 days.

| Other Considerations

o The following activities are prohibited and reservations that include any and all of these activities

will not be eligible to reserve facilities at the Douglas County Fairgrounds:
o Firearms and weapons shows and/or sales;
o Exotic animals, including circus events;
0 Large indoor or outdoor musical events with sound amplification;

The violation of these prohibitions will result in a fine and, in addition, Douglas County may refuse to

allow future use of the facilities by the violator.

e Posting Signs for Event: If you want to post signs advertising your event, be aware that the City
of Lawrence makes it illegal to post placards, advertisements, pamphlets posters, and other such
signs on trees, street light poles, trash containers, and public right of way. Any signs that are
posted in these areas will be removed without notice and you may be subject to a fine. For more
information, call the Building Inspection Department at (785) 832-3100.

e Horses: Do not ride or walk horses in the following areas: (1) Behind the Extension Office, (2)
On the sidewalk or around the bus stop on Harper Street,

¢ Vending Machines: Do not unplug, cover, or place an ‘Out of Order’ sign on Fairgrounds drink
vending machines.

| Kansas Tort Claims Act

No provision of this Guide for Fairgrounds Rental Use will be given effect that attempts to: (1) expand
liability beyond what is imposed under the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.); and/or (2)
waive or otherwise limit any immunity provisions available under the Kansas Tort Claims Act.

| Alcohol

¢ If you would like to have alcoholic liquor, wine, beer, or cereal malt beverages available for
consumption at your event, you must get an event permit from the County Administrator or their
designee and comply with your permit and any rules governing alcohol at the Fairgrounds. If you
are issued an event permit, this authorization is solely for serving, consuming, possessing, and/or
carrying alcohol and does not allow for the sale of alcohol.

0 Once you have an event permit, alcoholic liquor (ex: rum, whiskey), wine, beer, and
cereal malt beverages (ex: 3.2% beer) shall only be served, consumed, possessed, or
carried upon those areas of the Fairgrounds premises as designated in the event permit.

0 Unless otherwise stated in an event permit, alcoholic liquor, wine, beer, and cereal malt
beverages may only be served, consumed, possessed, or carried upon the designated areas
of the Fairgrounds between the hours of 11:00 a.m. and 11:30 p.m. on Fridays and
Saturdays and 11:00 a.m. and 9:30 p.m. on Sundays through Thursdays. All alcoholic
liquor, wine, beer, and cereal malt beverages must be removed from public view and not
available for consumption during all other times.

0 Anyone serving, consuming, possessing, or carrying alcoholic liquor, wine, beer, or
cereal malt beverage on the Fairgrounds premises must comply with all applicable state
and local laws.
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0 Understand that only those individuals and entities identified in the event permit are
authorized to serve or provide alcoholic liquor, wine, beer, or cereal malt beverages at the
Fairgrounds premises. Violation of this policy will result in forfeiture of rental fee,
damage deposit and immediate closure of the event.

Prohibitions:

0 Alcoholic liquor, wine, beer, and cereal malt beverages are PROHIBITED on the Fairgrounds
premises during events given or hosted for persons under 21 years of age. Misrepresenting
the nature of the event could result in closing the event and forfeiture of all fees.

0 Alcoholic liquor, wine, beer, and cereal malt beverages are PROHIBITED on the Fairgrounds
premises during the Douglas County Fair or any 4-H event.

0 The County Administrator reserves the right to prohibit alcoholic liquor, wine, beer, and
cereal malt beverages for other events at the Fairgrounds premises.

The County Administrator or their designee reserves the right to deny an event permit application

involving alcohol based on the applicant’s prior history of failing to comply with a permit, any

rules governing alcohol at the Fairgrounds, and/or any applicable state or local laws.
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2017 DOUGLAS COUNTY FAIRGROUNDS FEE SCHEDULE

Daily Rate
(business 6 Hour Block Per Hour

Fee Type hours) Description
Entire Fairgrounds S 1,500.00
Building #21 $ 300.00 $170.00 $ 90.00
Building #21 Kitchen S 25.00 With event only
Building #21 North (300 capacity) $90.00 $ 45.00
Building #21 South (235 capacity) $90.00 $ 45.00
Cooking Only in Building #21 Kitchen S 50.00 $25.00
Meeting Hall S 660.00 S 400.00 $ 80.00
Meeting Hall East (130 capacity) S 330.00 S 200.00 S 40.00
Meeting Hall West (130 capacity) S 330.00 S 200.00 $ 40.00
Meeting Hall Kitchen S 15.00 With event only
Community Indoor Arena S 500.00 $250.00 $ 85.00
Comm. Bldg. Concession Stand S 60.00 With event only
Comm. Bldg. Meeting Room S 35.00

Includes judging arena and
Open Pavilion S 650.00 livestock pens S 325.00 $110.00
Outdoor Areas
Outdoor Event Arena S 250.00 S 125.00
Outdoor Event Arena & Lights S 300.00 S 175.00
Grassy Areas (includes parking) S 300.00 With event only S 150.00
Shelters S 15.00
Miscellaneous
Damage Deposit S 150.00 Eligible for refund
Major Event Deposit - Tier 2 S 2,250.00 Eligible for refund
Major Event Deposit - Tier 1 S 500.00
Set-Up/Clean-up S 25.00 Hourly regular time
Set-Up/Clean-up S 45.00 Hourly unscheduled time
Tractor Hire S 25.00 Hourly regular time
Tractor Hire S 45.00 Hourly unscheduled time

Outside of traditional hours

(Sun-Thursday 7 to 10, Fri-Sat
Holdover charge S 40.00 7 to Midnight.
RV Electrical S 15.00 With event only
Open Ride S 15.00 Each Adult @ $15.00




Agreement

The Applicant agrees to pay for any and all damage done to property, facilities, fixtures, or
grounds, during the period of set up, use, and tear down, but only to the extent resulting from
Applicant's negligent or willful act or omission or the negligent or willful act or omission of
Applicant's officers, agents, employees, guests, patrons, or invitees. The Applicant understands
and agrees that if such damages occur, the County will send written notification and an
itemization of said damages to the address listed in this reservation. If the Applicant does not pay
for the damage done within 30 days from the date of such notification, we understand and agree
that the County can and may pursue all available legal remedies available for collection of debt.
The Applicant understands and agrees that if such collection efforts are thus pursued by the
County, the Applicant will be liable for any and all additional costs and expenses associated with
such collection efforts, including but not limited to resulting attorney fees, interest and court
costs, but only for claims resulting from Applicant's negligent or willful acts or omissions or the
negligent or willful act or omission of Applicant's officers, agents, employees, guests, patrons, or
invitees.

The Applicant understands that consumption of alcoholic beverages on the premises requires an
event permit and is subject to any rules governing alcohol at the fairgrounds. The Applicant
understands that NO smoking is allowed anywhere inside the fairground facilities. The Applicant
also understands NO substances are to be put on floors without approval from facility staff (e.g.
powders, etc. for dances). The Applicant further understands and agrees to clean up the area,
including putting away chairs, tables, etc. and to leave the facility in the condition is was in upon
arrival, and that all activities and cleanup must be completed and the building vacated by the
agreed check-out stated on this reservation. The Applicant understands the check-out must not
exceed 10:00 P.M Sunday — Thursday and 12:00 A.M. on Fridays and Saturdays. Any other
overage of time beyond the check-out time will be billed at a rate of $45 per hour.

The Applicant understands a fee is required for all use of the Fairgrounds Facilities except those
produced, managed and attended in full by an organization operating in Douglas County and
serving youth (17 years of age and younger) who reside in Douglas County. Also, fees may be
waived for full charitable events as determined by Douglas County Administrator or Fairgrounds
Management. The Applicant also understands that changes and cancellations must be done ONE
WEEK prior to reservation date to receive any refund.

The Applicant understands that, in the event of an emergency situation, the Douglas County
Sheriff has the authority to cancel, move, or terminate any function in any of the buildings at the
Douglas County Fairgrounds, for whatever the Sheriff determines is necessary to carry on the
functions of the Douglas County Jail, or public safety issues. It is the Sheriff’s prerogative to do
so without any notification to the Department of Buildings and Grounds or the groups that may
be occupying the building at the time of the emergency.

The Applicant further understands that all buildings at the Douglas County Fairgrounds are

subject to entry and inspection by members of the Douglas County Sheriff’s Office, other law
enforcement agencies, or Fairgrounds Management at any time and without advance notice or

October 7, 2016



warning, and agrees to fully comply with and accommodate their requests for entrance and
inspection.

""Release from Liability and Indemnification™

In consideration for and as a condition of the use of the above stated facilities, the Applicant
agrees to indemnify and hold harmless the County, its officers, employees, and agents, against
any and all claims, demands, causes of action, damages (including damages to County property),
costs and liabilities, directly or approximately resulting from or caused by the use and occupation
of the facility hereinabove described, whether such use is authorized or not and arising from the
negligent or willful act or omission of Applicant or any of its officers, agents, employees, guests,
patrons, or invitees, and the Applicant shall at its sole risk and expense, defend any and all
indemnified suits, actions or legal proceedings which may be brought against the County, its
officers and employees, and we shall pay for any and all damages to the property of County for
loss or theft of such property, caused by Applicant, its officers, agents, employees, guests,
patrons, and invitees.

The undersigned has received, read and reviewed the Guide for Fairgrounds Rentals Use,
understands the conditions and regulations and hereby represent that the undersigned will be
present at the facility during its use and agree to use due care to ensure that said regulations are
enforced while the facilities is in use. The undersigned further realizes the ramifications of
failure to abide by the policies and/or permit requirements.

If the Applicant is not an individual, the person signing this Agreement represents and warrants
that he or she has all necessary authority to bind the Applicant to the provisions of this
Agreement.

Signature of Applicant, Date

Approval of Reservation - (MUST be signed by either Douglas County Buildings and Grounds
staff person or the Douglas County Administrator.)
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Robert W. Fairchild, Chief Judge
Sally D. Pokorny, Judge
Kay Huff, Judge.

James McCabria, Judge
Paula B. Martin, Judge
Peggy C. Kittel, Judge

James T. George, Pro Tem Judge

DOUGLAS COUNTY DISTRICT COURT
Seventh Judicial District
Judicial Center, 111 E. 11" St.
Lawrence, Kansas 66044-2966

Linda Koester-Vogelsang
Court Administrator, 785-832-5264

Douglas A. Hamilton
Clerk of the District Court, 785-832-5333

Michelle Roberts
Chief Court Services Officer, 785-832-5218

Deborah Wright
Community Corrections Director, 785-832-5342

Katy Nitcher
Court Trustee, 785-832-5315

Heather Krase-Minnick
Citizen Review Board Director, 785-832-5219

TO: County Commission

FROM: Deborah L. Wright, Directorw

SUBJECT: FY2016 Community Corrections Year End Outcomes Report
DATE: November 2, 2016 ,,

Attached, you will find the FY2016 Douglas County Community Corrections Year End
Outcomes Report. Kansas Department of Corrections (KDOC) requires each agency to
meet a 75% offender success rate. We are pleased that we had another successful
year, having a 76.8% success rate. This report requires signatory approval.

Thank You!




Kansas Department of Corrections
Community Corrections Services

Kansas Department of Corrections
Community Corrections Comprehensive Plan
Quarterly and Year End Outcome Report Format

Community Corrections Agency: Douglas County Community Corrections

Fiscal Year 2016
Report Period
_X_ 1% Quarter July 1% - September 30™
_X_ 2™ Quarter October 1% - December 31°*
_X_3"Quarter January 1* - March 31%
_X_ Year End July 1% - June 30™

Process Goals

Goal #1: Revitalize the agency’s mentoring program to help with offender pro-social orientations
during F'Y2016. In addition to helping close this gap, below are strategies to help our agency achieve at
least a 75% success rate.

Strategies to Achieve Success for Qutcome/Gap

O

O

O

By July 1* 2015, the mentoring program facilitator will begin soliciting both male/female
volunteers, with the assistance of the Program Provider.

By September 1% 2015, the facilitator w111 collaborate with staff regardmg offenders who
will be eligible for the program.

By October 1¥ 2015, Douglas County Community Corrections (DCCC) will identify the
volunteer population via the interview process.

By December 1% 2015, DCCC will review and finalize a mentor selection interview

process.
By December 1% 2015, DCCC will schedule and complete the mentor orientation training
for volunteers based on the training curriculum.

By December 30™ 2015, DCCC will have a special staff meeting to discuss matching
offenders with suitable mentors, and review the mentoring referral process.
By January 1% 2016, eligible offenders will begin meeting with their mentor.

Target Date: January 1, 2016

Progress: The mentoring program is implemented. With approval from the United Way, DCCC
was able to utilize their website to advertise for female and male mentors. DCCC recruited two
female mentors, and continued to seek male mentors.
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Discussion / Current Activities: The mentoring program is for offenders who score high needs
on the LSIR assessment. A female offender successfully completed probation with the
assistance of a DCCC mentor.

Challenges: Although DCCC recruited two femalé mentors, recruiting male mentors was a
challenge. DCCC hired a volunteer to assist the Program Provider in enhancing the mentoring
program, but the volunteer failed to report on her start date.

Modifications: There are no modifications at this time, and DCCC will continue to work
toward recruiting male mentors.

Goal #2: Develop and implement the internal Substance Abuse Program (SAP) to assist with offender
thinking patterns centered on substance abuse. In addition to helping close this gap, below are
strategies to help our agency achieve at least a 75% success rate.

Strategies to Achieve Success for Qutcome/Gap

o By July 1* 2015, DCCC will review with ISOs the number of offenders who qualify for
SAP to determine if there are enough offenders to begin the program.

o By July 1¥2015, DCCC will continue collaboration with the Lawrence, Kansas State
Parole Office regarding establishing a partnership to assist both CC/Parole offenders.

o By July 1%2015, DCCC will collaborate with the Douglas County Sheriff’s Department
regarding how many offenders will be released from jail to DCCC, the release date, and if
the offender(s) will qualify for SAP.

o DCCC will continuously monitor SAP, and determine what is working, and what areas
need improvement.

Target Date: - July 1, 2015
Modiﬁed Date: June 30, 2016

Progress: The SAP program has been implemented. The Program Provider met with the
Kansas Department of Corrections (KDOC) Program Consultant to gain more insight regarding
SAP. The Program Provider attended the Pre-Treatment and Orientation training. In March,
2016, the Program Provider provided an overview of the SAP Program to Lawrence, Kansas
State Parole.

Discussion / Current Activities: The Program Provider met with offenders individually,
including a Lawrence, Kansas State Parole offender. Before beginning a SAP class, it is ideal to
have an adequate number of offenders for the classes to be effective. DCCC began its first SAP
class on April 25, 2016. Four offenders were enrolled in the class, but it was canceled due to -
lack of attendees. DCCC offered a class that began May 2, 2016. One offender had consistent
attendance. Reasons for offenders not attending were the following: an offender was
incarcerated on new charges; an offender was referred for intensive substance abuse treatment;
and, an offender absconded from probation.

Challenges: It was difficult implementing SAP because many offenders were already
participating in outpatient alcohol and drug treatment, and were not eligible for SAP. DCCC
received clarification from KDOC that although offenders may be participating in outpatient
alcohol and drug treatment, offenders are still eligible to participate in SAP. Having an
adequate number of offenders to begin and continue a SAP class was difficult.
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Modifications: There are no modifications at this time. DCCC will work toward enhancing the
SAP Program during FY2017.

Goal #3: Director/ISO II will complete random audits to ensure ISOs are upholding evidence-
based practices. :

Strategies to Achieve Success for Outcome/Gap:

o The Director/ISO II will randomly select two files per month per ISO for auditing. Audits
will include files and TOADS reviews.

o The Director/ISO II will observe cognitive skills classes once per month to ensure the
Program Provider is following the curriculum.

o The Director will request that KDOC help with the fidelity piece by observing the cognmve
skills classes and provide written/verbal feedback.

Target Date:  June 30, 2016

Progress: Progress toward this goal was slow due to time constraints. DCCC hired new staff
during FY2016, and concentration was placed on training and development, and managing
higher caseloads through the process.

Discussion / Current Activities: KDOC began auditing DCCC offender files during the last
quarter of FY2016. The results were not provided to DCCC by the end of the fiscal year. The
Director and ISO II periodically reviewed reports from the KDOC database, and provided ISOs
feedback regarding their data entry, and offender related information. The quality assurance
calendar was developed.

Challenges: File audits are time-consuming, which was a challenge for DCCC. The focus
during FY2016 was on hiring, training, and developing new staff.

Modifications: There are no modifications, and DCCC will be working on enhancing the
quality assurance program during FY2017.

Goal #4: Director/ISO II will arrange for Case Plan, Motivational Interviewing, and EPICS
refresher trainings to assist staff with offender case management.

Strategies to Achieve Success for Outcome/Gap:

o The Director/ISO II will contact KDOC by July 1, 2015 to schedule refresher tralmngs and
incorporate refresher trainings into weekly staff meetings.

o The Director/ISO II will monitor staff to ensure skills and tools learned in refresher
trainings are incorporated in offender case management and cognitive skills classes.

Target Date:  June 30, 2016

Progress: The Director attended the EPICS II supervisor training in May 2016. The training
provided supervisors a tool to use for auditing purposes. The ISO II will attend the EPICS II
supervisor training, if offered, during FY2017.

Discussion / Current Activities: DCCC worked with the Douglas County Sheriff’s Office,
Reentry Department, and Johnson County Community Corrections in planning EPICS 1I
refresher training for ISOs. Riley County Community Corrections expressed interest in
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attending the training. Planning was ongoing at the end of FY2016. DCCC requested that
KDOC provide Case Plan training during FY2017.

Challenges: Scheduling training when staff from Johnson County Community Corrections,
Riley County Community Corrections, and DCCC would be available was difficult. In

addition, the training facilitator’s schedule was full.

Modifications: There are no modifications at this time. Planning refresher trainings for staff is
on-going. '

QOutcome Goals

Goal: Achieve and maintain a supervision success rate of at least 75% or improving such rate by at
least 3% each year, by June 30™ 2016.

Strategies to Achieve Success for Outcome/Gap:

o Per policy/procedure ISOs are required to obtain supervisory approval for any
recommended revocations.

o Per policy and procedure, all referrals to DCCC will be monitored by the Director to ensure
proper placement in Community Corrections.

Target Date:  June 30, 2016

Progress: During FY16, DCCC closed 151 offender files, and 116 (76.8%) offenders were
successful.

75% 82.1% 69.2% 79.1% 76.8

Discussion / Current Activities: ISOs did a good job staffing recommended offender
revocations with a supervisor. ISOs exhausted all resources before recommending revocation.
DCCC internal programming contributed to offender success during FY2016. The Thinking for
Change (T4C) program was successful. DCCC Program Provider assisted offenders in seeking
employment opportunities, and several offenders were successful in obtaining employment.
DCCC provided incentives to offenders, and the bicycle program was available.

The Substance Abuse Program (SAP) and mentoring program were in place.

Challenges: DCCC continues to struggle with assisting offenders who have mental health
issues and/or who are dual diagnosed. Recruiting male mentors for the mentoring program was

a challenge, as well as having an adequate number of offenders to begin a SAP class.

Modifications: There are no specific modifications, and DCCC achieved a 76.8% success rate.
DCCC will continue to work toward enhancing internal programs.
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FY 2016 Community Corrections Year End Outcome Report Signatory Approval Form

My signature certifies that I did author this report, and assist in the compilation and analysis of the
data cited therein.
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My signature certifies that the Community Corrections Advisory/Governing Board reviewed the
Year End Report of Outcomes for Flscal Year 2016 and agreed with the findings and discussion

thereln
/ / . , - 10 /4 / L
Robeff D. Suderman = Date /

Advisory/Governing Board Chairperson
Address: 614 W, 27% Terr., Lawrence, Kansas 66046

Phone: (785) 766-4569  Fax: E-Mail: sudermanl@yahoo.com

My signature certifies that the Board of County Commissioners reviewed the Year End Report of
Outcomes for Fiscal Year 2016 and agreed with the findings and discussion therein.

James E. Flory, Date
Board Of County Commissioners Chairperson (Host County only)

Address: 1100 Massachusetts, Lawrence, Kansas 66044

Phone: (785) 832-5268 Fax: (785) 832-5148 E-Mail: jflory@douglas-county.com




PC Staff Report — 10/24/16
CUP-16-00340 Item No. 1-1

PLANNING COMMISSION REPORT
Regular Agenda —Public Hearing Item
PC Staff Report
10/24/16
ITEM NO. 1 CONDITIONAL USE PERMIT; PRAIRIE MOON WALDORF SCHOOL —
PRESCHOOL PROGRAM; 1853 E 1600 RD (SLD)

CUP-16-00035: Consider the renewal of a Conditional Use Permit for Prairie Moon School
Preschool Program, located at 1853 E 1600 Road. Submitted by Melissa Watson for Waldorf
Association of Lawrence tenant, Grant Township, property owner of record.

STAFF RECOMMENDATION: Staff recommends approval of the Conditional Use Permit for
Prairie Moon School Preschool Program, and forwarding it to the Board of County Commissioners
with a recommendation for approval based upon the findings of fact in the body of the staff
report.

Reason for Request: "7o continue offering our early childcare program as part of our prek-8
private school — Prairie Moon Waldorf School.”

KEY POINTS

e A Conditional Use Permit, CUP-1-2-05, for the preschool was approved by the County
Commission on April 8, 2005. One of the conditions was that the approval was valid for a ten
year period unless the CUP was renewed. This CUP application is a request for a renewal
following the expiration of the ten year approval period.

e The Zoning Regulations do not require that time limits be set for Conditional Use Permits but
they can be applied in cases where it is expected that the use may not be compatible with the
surrounding area as it develops.

e The school includes pre-K through 8" grade classrooms.

The previous approval included a limitation on the number of students and required a
review/reapproval.

e There are no exterior improvements proposed for this site.

ATTACHMENT

1. Area Map

2. Existing Land Use — Northeast Area Plan
3. Site Plan

ASSOCIATED CASES
e A Conditional Use Permit, CUP-1-2-05, for the Prairie Mood was approved by the County
Commission on April 8, 2005.

OTHER ACTION REQUIRED
e Approval of the Conditional Use by the Board of County Commissioners.
¢ Applicant shall obtain a permit for the Conditional Use from the Zoning and Codes Office.

PUBLIC COMMENT
e None have been received



PC Staff Report — 10/24/16
CUP-16-00340 Item No. 1-2

GENERAL INFORMATION

Current Zoning and Land Use: A (Agricultural) District; School, Private.
Surrounding Zoning and Land Use: In all directions: A (Agricultural) District; Agriculture
fields.

Airport Overlay Zone - Transitional Zone (City of
Lawrence)to the west.

USaHighway:4

BN

Koy
“‘__..r.‘ 3 W-W

T T
Figure 1a. Zoning of the area: Blue area is A
(Agricultural), stripped area is Airport Overlay Figure 1b. Land uses in the area.

District.

Summary of Request

This request is for a renewal of a previously approved Conditional Use Permit which had a ten-
year approval (expired March 15, 2016). The property is located within the Lawrence urban
growth area. The proposed request is for a childcare/education program within an existing
building. The program initially provided early education programming for 2.5 to 6 year old
children. As the program has grown additional grades have been added. There are no exterior
improvements proposed for this site.

Approval of the request will allow continuation of the childcare/early education element of the
program. The proposed use is included in the enumerated list of uses that are permitted as
Conditional Uses in Section 12-319-4.30 Child Care Center. The education use (school) is not
subject to a Conditional Use Permit. The Child Care Center use is permitted in the A (Agricultural)
Zoning District only when approved as a Conditional Use Permit. The proposed use has been
reviewed with the following criteria provided in Section 12-319-1.02 of the Zoning Regulations.

Table 1: Site Summary

Site Summary

Gross Area: 6.37 acres

Building: One-Story 12,946 SF (per appraisal records)

Parking: 13,576 SF

Fenced Play yard 7,136 SF

Early Childhood/Kindergarten 2 classrooms (30 students — 5 staff)

Grades 1-8 5 classrooms (59 students — 5 staff + 7 part time staff)
Part-time staff works on different days and different shifts.
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l. ZONING AND USES OF PROPERTY NEARBY
The immediately surrounding area is zoned A (agricultural) in all directions. County industrial
zoning is located west adjacent to the Lawrence Municipal Airport and to the south along
Highway 24/40. KU Endowment owns the tracts of land immediately north and south of the
property. These tracts are used for agricultural purposes.

Staff Finding — Surrounding land uses are agricultural. A significant land use in the immediate
area is the Lawrence Municipal Airport. The continued use as an education/child care facility is
compatible with the surrounding zoning and land use.

1. CHARACTER OF THE AREA

The property is located in Grant Township and located east of the Lawrence Municipal Airport.
Rural residential uses are generally located along County roads and are clustered in the northeast
and southwest portions of the Township. Residential development within the Township is very low
density and consistent with rural residential patterns.

The Kansas River bounds the west and south edges of the Township. Jefferson County and
Leavenworth County border the north and east sides of the Township. The Kansas River and Mud
Creek are also defining features of the Township. The subject
property is located between these two waterways.

The KU field station is located in the northeast corner of the
Township and is included in community Open Space as described in
the Northeast Area Plan of Existing Uses. A copy of the existing
Land Use map is attached to this report.

The Township is developed with a grid type street network and
includes state and interstate highway access. E 1600 Road north of
Highway 24/40 is a local road; south of the highway it is a
designated collector street.

Within the Township one structure is listed on the National Register
of Historic Places — the Vermilya-Boener House. (see Attached Map
at end of report).

Figure 2: M. jor Roads Map

Staff Finding — The area has access to the major transportation network with the subject
property taking access to E 1600 Road, a north/south local road which connects with Highway
24/40 to the south. Agriculture uses dominate the area. The Kansas River, major streams and
highways through the Township as well as the Lawrence Municipal Airport are also significant
features of the area.

I11.  SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN
RESTRICTED

Applicant’s Response: "It serves our needs well as we grow our enrollment. We'd like to continue

its use as childcare.”

The subject property is zoned A (Agricultural). Section 12-306 of the County Zoning Regulations
provides the following information on the A District:
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"...the purpose of this district is to provide for a full range of agricultural activities,
including processing and sale of agricultural products raised on the premises, and at
the same time, to offer protection to agricultural land from the depreciating effect of
objectionable, hazardous and unsightly uses.”

The A District is associated with a majority of the unincorporated portion of Douglas County. Uses
allowed in the A District include: farms, truck gardens, orchards, or nurseries for the growing or
propagation of plants, trees and shrubs in addition other types of open land uses. Other uses
allowed include residential detached dwellings, churches, schools, hospitals and clinics for large
and small animals, commercial dog kennels, rural home occupations, and agritourism.

In addition, all uses enumerated in Section 12-319, may be permitted when approved as
Conditional Uses. Child Care Center is an enumerated use in Section 12-319. The use is defined
as:

12-303-1.17 (c) “..the care of 13 or more children for less than 24 hours, away from the
some of the parent or legal guardian, and includes but not limited to child care facilities,
preschools, play groups, kindergartens, and before and after school programs not
operated by the public schools and other establishments offing care to groups for children
for less than 24 hours for more than two consecutive weeks, ...”

The Child Care Center has operated in the former Grant School since the CUP was approved in
2005.

Staff Finding — The property is suitable for agricultural uses which are permitted within the A
(Agricultural) District. The property was developed as an elementary school and is currently
being operated as a school that includes early childhood education. The property is well suited for
the continued use of the building and surrounding area for a school with a Preschool/ program.

1v. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED

The property is developed with an existing building used for an elementary school. The property
has been zoned for Agricultural uses since 1966 and was used for Township activities after Grant
School was closed. A review of the aerial photography of the area shows the building being
constructed sometime between 1954 and 1966.

Colleges, and schools, public and private Schools are permitted in the A (Agricultural) District.
However Childcare/preschool uses require a Conditional Use Permit (CUP). A CUP was previously
approved but has expired. The applicant is seeking reapproval to continue the early education
(preschool) program in conjunction with the elementary education that extends through 8™
grade.

Staff Finding — The property is not vacant. The building is actively used as a school that
includes pre-K through 8™ grade education.

V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY
AFFECT NEARBY PROPERTY

Applicant’s Response: "We do not affect nearby property in any way. It is all agricultural and

research.”
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Section 12-319-1.01 of the County Zoning Regulations recognize that “certain uses may be
desirable when located in the community, but that these uses may be incompatible with other
uses permitted in a district...when found to be in the interest of the public health, safety, morals
and general welfare of the community may be permitted, except as otherwise specified in any
district from which they are prohibited.” The proposed use is included in the Conditional Uses
enumerated in Section 12-319-4 of the Zoning Regulations for the Unincorporated Territory of
Douglas County as Child Care Center.

Impacts from this type of use are usually associated with traffic at peak times of the day. The use
has been in operation since 2005 and the traffic associated with the existing use has not resulted
in complaints from nearby property owners. The Zoning and Codes Office indicated they received
no complaints regarding the facility. Continuing the current operation should have no detrimental
impacts on nearby properties.

If the use were to be intensified, for example through a building expansion or construction of
additional parking spaces, a site plan application would need to be submitted to the Planning
Office for review. Impacts of the change on nearby properties and the street network would be
evaluated through the site plan review.

Staff Finding — The facility has been in operation since 2005 without detrimental impacts to
nearby properties. Approval of the CUP will extend the use but will not change the intensity of the
use. The approval of the CUP to allow the continuation of the current child care center
(Preschool) should not result in any detrimental impacts.

V1. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE
DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS COMPARED
TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNERS

Applicant’s Response: "EC (Early Childhood Childcare) resource provided in the county.”

Approval of this request would allow the continuation of the education program that includes pre-
K students as well as applicable before and after school care as needed.

No benefit would be afforded to the public health, safety, or welfare by the denial of the request
as no negative impacts are anticipated with the facility.

Staff Finding — In staff's opinion, there would be no gain to the public health, safety, and
welfare by the denial of the request. Approval of the request would allow the continued use of
the education facility which offers alternative learning and child care options for the community.

VIl. CONFORMANCE WITH THE COMPREHENSIVE PLAN
Applicant’s Response: "No changes from the last 11 years.”

The comprehensive plan does not address special uses but does state: "Public and semi-public
land uses include municipal facilities, schools, universities, parks, recreation and open space and
a range of institutions.” The plan also states the need for such land uses is difficult to project
partially due to the fact that such facilities are “controlled by jurisdictions over which the City
andy/or County has limited (or no) control.” "The plan therefore considers areas shown for the
various residential categories as appropriate for many public and semi-public uses, provided
access and buftering are considered in their location.”
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The plan reiterates the importance of schools in a predominantly residential community and such
facilities provide an important cultural, recreational and social role in that community. The plan
encourages a cooperative effort among jurisdictions in the decision making process that affects
the community but which generally focuses on the location or expansion of new facilities. This
theory can also be attributed to other community type facilities such as daycare and nursing
home type facilities which provide both an anchor and appropriate community services within a
neighborhood area.

Regarding Educational Needs the Horizon 2020 states:
The need for expanded early childhood daycare to provide parents greater schedule and
employment flexibility. Increased daycare and preschool services are encouraged for age

one through kindergarten.

The following Community Facilities Goals and Policies related to the proposed request are
as follows:

Goal 1: Provide Facilities and Services to Meet the Needs of the Community:
Provide quality public and semi-public facilities equitably distributed throughout the community.
Policy 1.1:  Maintain Existing Facilities
a. Encourage the adaptive reuse or redevelopment of excess community facilities and sites.
b. Maintain or upgrade existing facilities and services where necessary to serve existing
development.
Policy 1.3: Coordinate the Delivery of Services
a. Plan cooperative use of facilities, services and land to optimize use of resources and avoid
duplication.
b. Encourage the coordination of services and facilities among this municipal service providers
engaged in similar services in the community.
Policy 1.4: Combine Facilities
a. Encourage multiple uses of educational facilities for recreation andyor other service programs.
b. Promote combined public facilities such as school/community centers, police/fire stations, or
library/community centers in several locations throughout the community to improve accessibility and
promote efficient delivery of services.

Staff Finding — The proposed request utilizes existing building space originally designed as a
school. The proposed request is consistent with the general principals of Horizon 2020 outlined
above.

STAFF REVIEW

The proposed request is for a childcare/education program within an existing building. The
program initially provided early education programming for 2.5 to 6 year old children. As the
program grew additional grades were added. Approval of the request will allow for the
continuation of service provided to the community and provide for an alternative educational
experience. There are no exterior improvements proposed for this site.

Exterior Yard: As a childcare facility, an outdoor play yard is required. A fence area is provided
on the west side of the building. No changes are proposed or required.

Future Expansion: In discussions with the staff it is clear that the growth of the program will
include a need for additional facility space. Any expansion of the existing building or the addition
of other detached buildings would be subject to a site plan review and approval.
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Access to the site: A circle driveway access is provided on the east side of the building with
access to E 1600 Road. The south driveway provides access to a larger parking lot on the south
side. Parking spaces are also provided along the drive as needed. No changes to the access or
site circulation are proposed with this application.

Parking: The site includes two parking areas. A row of 6 parking spaces is located just south of

the building and is angled parking. The larger paved
lot is not striped but could park approximately 30 to
40 vehicles.

The facility staff includes 10 full time employees and AN
7 part-time employees. The part-time employees do
not work all on the same day or during the same B .
shift. Current enrollment, including the pre- « : S T
kindergarten students is 89. The total number of | :
classrooms is 7. Off-street parking for school related
uses is summarized in Table 2 below.

Required Off-Street Parking for Education Uses . , i _ ‘\ »
Elementary or 1 per 10 seats in main assembly or ® e : ¢ '
nursery school 1 per classroom whichever is greater (
College or high | 1 per 5 seats in main auditorium or : -
school 8 per classroom, whichever is Figufé 1': Off-Street Parkfng

greater.
Table 2: Off Street Parking

The site provides parking at 6 spaces per
classroom. This parking is sufficient for the use at this time. There is adequate area for overflow
parking in the fields east and west of the larger parking lot as well as parking along the east side
of the circle drive, if needed.

Review and Renewal: The County Zoning Regulations do not specify if a Conditional Use
Permit must be conditioned or limited to a period of time. Some uses by nature are appropriately
evaluated at given intervals to assess the use and determine if the conditional use is still
compatible with the surrounding areas. Other uses may not require periodic evaluations unless
they have become out of compliance with their original approval or conditions change that make
the use no longer compatible with the surrounding area.

Section 12-319-3 provides the County Commission authority and procedures to amend or revoke
a Conditional Use Permit. Regardless of any time limits or expiration of approval the County
Commission has clear authority to amend or revoke a Conditional Use Permit.

e The building was constructed as a school (education facility) in 1880.

e The building has been consecutively used as a school or township facility since construction.
Current education facility designs commonly include child care and preschool options for
school age and preschool programs.

e Early childhood education is a fundamental building block to successful academic success.

e The Comprehensive Plan recommends coordination of services and shared facility use for
"providers engaged in similar services”.

e The current child care (preschool) program has operated since 2005 without incident.
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A requirement to continue or extend a review period or to require a future renewal of the use is
not needed in this application.

Conclusion: The school was originally constructed in 1880. There are no existing historic
resources that are impacted by the proposed use. A Conditional Use Permit was approved in 2005
for a Child Care Center (accessory to a private school). The use has operated since 2005 without
incident. This application is for the reapproval of a previously approved Conditional Use Permit.

PROFESSIONAL STAFF RECOMMENDATION: Planning staff recommends approval of the
Conditional Use Permit and forwarding it to the County Commission with a recommendation for
approval, based upon the findings of fact presented in the body of the Staff Report.
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Figure4: Historic Properties

A detailed survey of the Township was completed in August 2016 and is online at

https://www.douglascountyks.org/sites/default/files/media/groups/hcc/pdf/2015intensivesurveyre
portgrantpalmyratwpswithoutappendix.pdf



https://www.douglascountyks.org/sites/default/files/media/groups/hcc/pdf/2015intensivesurveyreportgrantpalmyratwpswithoutappendix.pdf
https://www.douglascountyks.org/sites/default/files/media/groups/hcc/pdf/2015intensivesurveyreportgrantpalmyratwpswithoutappendix.pdf
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Map 2.1 — Existing Land Use
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PC Minutes 10/24/16
ITEM NO. 1 CONDITIONAL USE PERMIT; PRAIRIE MOON WALDORF SCHOOL,;
1853 E 1600 RD (SLD)

CUP-16-00340: Consider a Conditional Use Permit for child care at Prairie Moon Waldorf
School, located at 1853 E 1600 Rd. Submitted by Waldorf Association of Lawrence on behalf of
Grant Township, property owner of record.

STAFF PRESENTATION
Ms. Sandra Day presented the item.

APPLICANT PRESENTATION
Ms. Melissa Watson, Administrator of Prairie Moon Waldorf School, was present for questioning.

PUBLIC HEARING
No public comment.

COMMISSION DISCUSSION
Commissioner von Achen asked the applicant to provide a brief summary of Prairie Moon.

Ms. Watson said Prairie Moon used the Waldorf or Steiner approach, which looks at childhood
development as seen through the lens of anthroposophy. She said they believed that early
childhood needed to be preserved and children should be learning through play. She said it was
a play based approach. She said the rooms were set up like a home. She said the teacher
moves with the student through each grade and the family gets to know teacher very well.

ACTION TAKEN

Motioned by Commissioner von Achen, seconded by Commissioner Carpenter, to approve the
Conditional Use Permit, CUP-16-00340, for Prairie Moon School Preschool Program, and
forwarding it to the Board of County Commissioners with a recommendation for approval based
upon the findings of fact in the body of the staff report.

Unanimously approved 7-0.



DOUGLAS COUNTY PUBLIC WORKS
3755 E. 25™ Street
Lawrence, KS 66046
(785) 832-5293 Fax (785) 842-1201

dgcopubw@douglascountyks.org Keith A. Browning, P.E.
www.douglascountyks.org Director of Public Works/County Engineer
MEMORANDUM

To :Board of County Commissioners

From : Keith A. Browning, P.E., Director of Public Works/County Engineerw

Date : November 3, 2016

Re : Traffic issues associated with Midnight Farm renewal request for CUP-04-03-06

During the October 19 BOCC discussion on the CUP renewal request for Midnight
Farm, neighbors expressed concern about dust management on portions of E 2100
Road and N 600 Road. The road portions in question are (1) E 2100 Road from N 600
Road to Route 460 (N 700 Road), and (2) N 600 Road from E 2100 Road to Route 1061
(E 2200 Road). The concern is that Midnight Farm generates traffic that otherwise
would not be on these township roads. We discussed 24-hour traffic counts taken in
June 2016, which yielded counts of 134 vehicles per day (vpd) on E 2100 Road, and
108 vpd on N 600 Road.

Following the October 19 meeting, we set counters on the four legs of the N 600/E 2100
intersection. The counter on the west leg of the intersection was set between E 2100
Road and the Midnight Farm entrance. Other counters were set approximately Vs-mile
south and east of the intersection, and the fourth counter was set approximately Ys-mile
south of Route 460 on E 2100 Road. Counts were taken for three days starting at 10:00
AM on Tuesday, October 25, and ending at 10:00 AM on Friday, October 28. A
summary of counts is as follows:

Location Average Daily Traffic Maximum 24-hour Traffic
N675-E2100 129 148
N 600-E2125 106 113
N600-E2095 (near Midnight Farm entrance) 120 158
N575-E2100 78 86

While the counts are not extraordinarily high for these township roads, it is clear that
Midnight Farm does significantly affect traffic counts on the roads. When counts were
high on N 600 Road near the Midnight Farm entrance just west of the intersection,
counts were high on N 600 Road east of the intersection and on E 2100 Road north of
the intersection, and vice versa when counts were low near the Midnight Farm entrance.
There did not seem to be a strong correlation for counts south of the intersection.




Approximately 5,000 linear feet (1.f.) of roadway would need to be treated with dust
palliative in order to treat in front of residences along the two one-mile sections of N 600
Road and E 2100 Road listed above. (This does not include approximately 500 I.f.
needed in front of the home/business at the east end of N 600 Road just west of Route
1061, as this business apparently generates large truck traffic.) The options for
requiring dust palliative treatments as a condition of CUP renewal seem to be:

Option 1: No dust palliative requirement
Option 2: Require Midnight Farm to treat 5000 |.f.
Option 3: Require Midnight Farm to treat some portion of 5000 I.f.

| recommend Option 3. The BOCC must determine the portion of the total 5,000 .f.
required to be paid by Midnight Farm. Given the non-profit nature of Midnight Farm, |
recommend requiring Midnight Farm to pay for 1,000 L.f. of dust palliative treatment
annually. This requirement would cover costs for treatment on N 600 Road west of the
intersection along Midnight Farm property, and treatment on E 2100 Road in front of a
residence on Midnight Farm property and a residence directly across the road. The
remaining approximately 4,000 I.f. of treatment could be paid by Douglas County. At
this year's cost of $1.40/1.f., this would be a cost of $1,400 to Midnight Farm and $5,600
to Douglas County.

Action Required: Determine if Midnight Farm should be responsible to pay for annual
dust palliative treatments in front of residences on N 600 Road between E 2100 Road
and Route 1061, and on E 2100 Road between N 600 Road and Route 460, and, if so,
determine the proportion of a total 5,000 Lf. of treatment to be paid annually by Midnight
Farm.



Proposed Dust Palliative Treatments near Midnight Farm
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Memorandum
City of Lawrence-Douglas County
Planning & Development Services

TO: Board of County Commissioners

CC: Craig Weinaug, County Administrator
FROM: Mary Miller, Planner

Date: October 13, 2016

RE: Request for one-year extension of approval for CUP-13-00281: Conditional
Use Permit for a water treatment plant for Public Wholesale Water Supply
District No. 25, located "2 mile east of the intersection of E 1750 Rd and N
1500 Rd.

ATTACHMENTS:
A: Written Request for Extension
B: CUP plan

BACKGROUND

At their September 23, 2013 meeting, the Board of County Commissioners voted unanimously
to approve the Conditional Use Permit for the Public Wholesale Water Supply District No. 25
Water Treatment Plant subject to conditions of approval.

Per Section 12-319-2 of the Zoning Regulations, if a building permit is not obtained for the
site within one year of the Commission’s approval of the CUP, the approval becomes null and
void unless an extension is requested prior to that date. The applicant submitted a written
request for an extension prior to the deadline and the County Commission approved a one-
year extension to September 23, 2015.

The applicant submitted a written request for an extension prior to that deadline and
submitted a site plan for a change to the buildings to accommodate a different processing
system. The Commission approved the one-year extension to September 23, 2016 and
revised site plan subject to the following revised conditions:

1) The CUP shall comply with the terms, conditions, and limitations specified in the
Division of Water Resources permit.

2) The provision of a revised Conditional Use Site Plan with the following changes:
a. The following revised note should be added to the plan: “If the trees and
other vegetation in the areas designated for protection on Tract 2 are
removed or damaged to the extent they no longer provide screening, native

conifers will be planted on 30 ft centers, as needed, to provide screening.”

CUP-13-00281 pg 1



b. Show one ADA accessible parking space on the plan, with dimensions. This
space shall also be marked and signed on site.

c. Floodplain boundary lines readjusted to match the FEMA maps.

d. Addition of the following note: “A Floodplain Development Permit shall be
obtained from the Douglas County Zoning and Codes Office prior to the
placement of any fill in the 100 year floodplain. No fill is permitted in the
floodway.”

e. Dimensions added to the access drive.

In addition, the Commission directed the applicant to work with the property owner to the
south to develop a landscaping plan to buffer the building.

The applicant and staff met with the property owner and developed a landscaping plan using
a mix of evergreen and deciduous species that was acceptable to the property owner. The
revised plan was approved and release to Zoning and Codes for processing of building permits
on April 20, 2016

2016 EXTENSION REQUEST

Construction plans and an application for a building permit were submitted to the Zoning and
Codes office. These are currently under review. The applicant submitted a written request for
an extension prior to the expiration date. (Attachment A) Planning staff provided mailed
notification to all property owners within 1000 ft of the subject property of the extension
request and revised site plan. No comments have been received as of the date of this memo.

RECOMMENDATION:

Staff recommends approval of a one-year extension to the approval for CUP-13-
00281, Conditional Use Permit for water treatment plant for Public Wholesale
Water Supply District No. 25 to allow time for the completion of the building
permit review process subject to the conditions approved by the County
Commission at their September 23, 2013 meeting, as revised at their October 21,
2015 meeting.

CUP-13-00281 pg 2
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September 20, 2016

Mary Miller, AICP

City of Lawrence Douglas County
Planning & Development Services
6 East 6 5t.

P.O. Box 708

Lawrence, KS. 66044

RE:  CUP-13-00281 (Request for Extension)
W.0. 14366.100

Dear Mary:

This letter is our request for a one year extension to CUP-13-00281 which was approved
September 23, 2013. We have been working with the county to finalize a building permit but
due to the complexity of the project this is taking some time. My concern is that this may not
occur prior to the one year date of September 23 2016, so to cover our bases I am requesting
this one year extension. There have been no changes to the project plan since last presented
and approved by the commission.

For this reason we are requesting an additional one year extension to the CUP. If you have any
further questions regarding this information or need additional documentation please let me
know.

Sincerely,

BARTLETT & WEST, INC.

John A. Ruckman, P.E.

Cc: Larry Wray, PWWSD No. 25 Chairman

1200 SW Executive Drive = Topeka KS 66615-3850
785.272.2252 m Fax 785.272.6904 = 888.200.6464
www.bartwest.com

20
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Last edit on:

DESCRIPTION: .
TRACT 1
A TRACT OF LAND IN THE SOUTHEAST QUARTER OF SECTION 34, TOWNSHIP 12
SOUTH, RANGE 20 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN DOUGLAS
COUNTY, KANSAS, DESCRIBED AS FOLLOWS:
: COMMENCE AT THE SOUTHWEST CORNER OF SAID SOUTHEAST QUARTER; | 7
............. - : THENCE ON AN ASSUMED NORTH AZIMUTH OF 88 DEGREES 27 MINUTES 56 R
....... R ; SECONDS, 783.12 FEET ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER BN
s e e : : TO THE POINT OF BEGINNING; THENCE 358 DEGREES 15 MINUTES 38 SECONDS, . T E
""" 1 1600.00 FEET; THENCE 88 DEGREES 27 MINUTES 56 SECONDS, 545.00 FEET TO ST S L R
' THE EAST LINE OF THE WEST HALF OF SAID SOUTHEAST QUARTER; THENCE 178 YRR &
ZBITLESS DEGREES 15 MINUTES 38 SECONDS, 1600.00 FEET ALONG SAID EAST LINE TO |
- WELL SITE THE SOUTH LINE OF SAID SOUTHEAST QUARTER; THENCE 268 DEGREES 27 1 LB
________________ : MINUTES 56 SECONDS, 545.00 FEET ALONG SAID SOUTH LINE TO THE POINT OF IEEEEEEEEEEE B
3 L : BEGINNING. EEEEEEREEEEE -
: THE ABOVE DESCRIBED TRACT CONTAINS 20.02 ACRES, MORE OR LESS. =
0 :
TRACT 2 -0 0
P
A TRACT OF LAND IN THE SOUTHEAST QUARTER OF SECTION 34, TOWNSHIP 12 o |
SOUTH, RANGE 20 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN DOUGLAS ST E
COUNTY, KANSAS, DESCRIBED AS FOLLOWS: v |
COMMENCE AT THE SOUTHWEST CORNER OF SAID SOUTHEAST QUARTER; E: : I
THENCE ON AN ASSUMED NORTH AZIMUTH OF 88 DEGREES 27 MINUTES 56 FE 9l
SECONDS, 1328.12 FEET ALONG THE SOUTH LINE OF SAID SOUTHEAST QUARTER T B
TO THE POINT OF BEGINNING; THENCE 358 DEGREES 15 MINUTES 38 SECONDS, und |=
870.00 FEET; THENCE 88 DEGREES 27 MINUTES 56 SECONDS, 400.00 FEET; N E
THENCE 178 DEGREES 15 MINUTES 38 SECONDS, 870.00 FEET ALONG SAID EAST i &
_____ LINE TO THE SOUTH LINE OF SAID SOUTHEAST QUARTER; THENCE 268 DEGREES Eg :
27 MINUTES 56 SECONDS, 400.00 FEET ALONG SAID SOUTH LINE TO THE POINT 37 b
OF BEGINNING. °z |
or :
THE ABOVE DESCRIBED TRACT CONTAINS 7.99 ACRES, MORE OR LESS. SLA
SURVEY NOTES:
1. THIS SURVEY DOES NOT CERTIFY OWNERSHIP. 2
e ad . ALL DISTANCES ARE MEASURED UNLESS OTHERWISE NOTED.
Pl 3. THERE ARE NO GAPS OVERLAPS OR KNOWN DISCREPANCIES BETWEEN OWNERSHIP
............... OR POSSESSION, UNLESS SHOWN. &
"""""" 4,  THE CLIENT DID NOT PROVIDE A TITLE INSURANCE POLICY. THERE MAY BE 4
T EASEMENTS OF RECORD OTHER THAN THOSE SHOWN HEREON.
........ ln Z
............................ o~ =
---------------------- - o
T TRACT 1 = > 4
. ACRES% - S % < O o
5 % o
! d=d EE 5
A 3 STRAND n- n- (2 ﬁ %
=1 [ - BARBED WIRE — 0 =
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PLANNING COMMISSION REPORT
Regular Agenda -- Public Hearing Item

PC Staff Report

09/26/2016

ITEM NO. 4 TEXT AMENDMENT TO ZONING REGULATIONS; SMALL SCALE
INDUSTRIAL USES (MKM)

TA-16-00323: Consider a Text Amendment to Section 20-319-4 Conditional Uses Enumerated
of the Zoning Regulations to add small scale industrial uses, with standards, to the list of uses
which are permitted when approved as Conditional Uses. Initiated by County Commission on
8/24/2016.

RECOMMENDATION: Staff recommends approval of the proposed amendment, TA-16-
00323, to revise Section 12-319-4 in the Zoning Regulations to add Small Scale Industrial uses
to the list of Conditional Uses and to establish standards for the use and that the Planning
Commission forward a recommendation for approval to the Board of County Commissioners.

Reason for Request: Currently, small scale industrial uses are permitted in the Agricultural
Zoning District as Home Occupations with an administrative approval process. Industrial uses
which exceed the size or employee limit of the Home Occupation, or are not located on the
same property as the business owner’s residence, require rezoning to an Industrial Zoning
District. This amendment would provide a transitional approval process, the Conditional Use
Permit, for small scale industrial uses on properties that generally meet the criteria for approval
of industrial zoning but may not be well suited to the range of uses which would be allowed
with the I-1 (Limited Industrial) Zoning designation.

RELEVANT GOLDEN FACTOR:
Conformance with the comprehensive plan.

ATTACHMENTS
Attachment A — Draft language

OVERVIEW OF PROPOSED AMENDMENT

The amendment adds Small Scale Industrial uses to the list of uses which are allowed when
approved as a Conditional Use. Planning and the Zoning and Codes Office have received
several inquiries into the approval process for a small industrial use and have responded that it
would be necessary to rezone the property to an Industrial or Business District.

In many cases, the property would be suitable for rezoning; however, the rezoning would
permit not only the requested use but a range of uses. The-is amendment would allow small
scale industrial uses in locations where they are appropriate without the range of other uses
which would be permitted with the industrial zoning. Table 1 illustrates the range of uses
which would be permitted on a property if rezoned to the IL District to accommodate a small
scale industrial use.

In some instances, a Home Occupation grows to the point where it no longer meets the criteria
for a Home Occupation, but it remains small enough that it would be compatible with the
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surrounding land uses. In others, a project is proposed which would be low impact and could be
appropriate on a property; while some of the other uses permitted in the industrial zoning
district could have a negative impact on nearby properties.

One option is to use conditional zoning, where all uses but the proposed use are removed from
the district. Conditional zoning is often used when a site is suitable for rezoning to a district, but
some uses in the district are seen as problematic — based primarily on traffic generation, site
characteristics, and potential negative impacts on surrounding land uses. Developing a Small
Scale Industrial Conditional Use will allow the use in those locations where it would be
appropriate, without allowing the other uses permitted in the I-1 District that may not be
suitable for that area. This amendment would also provide an opportunity for existing small
businesses to grow in their current location.

The CUP process has the same review and approval process as a rezoning request.

Public hearing at a Planning Commission meeting. If the property is within 3 miles of an
incorporated City, a public hearing at a Joint Planning Commission is held.

Protest petition. If a valid protest petition is submitted, a super-majority (unanimous)
vote of the Board of County Commissioners is required to approve the request.

Consideration and action by the Board of County Commissioners.

The CUP has the following advantages over rezoning:

Conditions to minimize any negative impacts may be developed and applied to each use,
based on the specific use proposed and the site characteristics as well as the character
of the area.

The permitted use is limited to the specific use listed in the CUP.

An approval time frame may be established. Prior to expiration, the business owner may
request an extension. The extension request would be evaluated to see if it remains
compatible with the character of the area as it has developed. The CUP could be
approved if found to be compatible, it could be approved with revised conditions, or the
extension request could be denied.

There is an amendment and revocation process for Conditional Uses. If the use is found
to be in violation of the conditions, it is possible to amend or revoke the Conditional Use.

The additional safeguards established with Conditional Uses and the ability to tailor and
condition the permitted use would be preferable, in some cases, to rezoning the property to the
Limited Industrial District.

Table 1. Permitted Uses in the I-1 (Limited Industrial) District

1) Laboratories, research, experimental, or testing.

2)_off e buildins.
3y i

4) Compounding of cosmetics, toiletries, drugs, and pharmaceutical products.
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5) Photographic processing or blueprinting.

6) Printing and publishing.

7) Manufacture or assembly of medical and dental equipment drafting, optical
and musical instruments, watches, clocks, toys, games, and electrical or
electronic apparatus.

8) Manufacture or assembly of boats, bolts, nuts, screws, and rivets, ornamental
iron products, firearms, electrical appliances, tools, dies, machinery, and
hardware products, sheet metal products, and vitreous enameled metal
products.

9) Manufacture of food products, including beverage blending or bottling,
bakery products, candy manufacture, dairy products and ice cream, fruit and
vegetable processing, and canning, packing and processing of meat and
poultry products, but not distilling of beverages, slaughtering of poultry or
animals, or processing of bulk storage of grain or feeds for animals or poultry.

10) Manufacture of rugs, mattresses, pillows, quilts, millinery, hosiery, clothing
and fabrics, and printing and finishing of textiles and fibers into fabric goods.

11) Manufacture of boxes, crates, furniture, baskets, veneer, and other wood
products of a similar nature.

12) Moving picture production.

13) Light manufacturing uses similar to those listed above, which do not create
any more danger to health and safety in surrounding areas and which do not
create any more offensive noise, vibration, smoke, dust, lint, odors, heat, or
glare that that which is generally associated with light industrial uses of the
type specifically permitted.

20) Accessory farm dwellings on a farm of 10 acres or more

21) Railroad siding

22) Animal hospital or clinic.

TABLE LEGEND:

- Some uses permitted in the I-1 District are permitted in the A (Agricultural) District. These uses are
highlighted in the table, and are not included in the list of uses which would be permitted with a
CUP.

Only industrial uses are being considered with this amendment. Non-industrial uses are shown as
struekthrough.

Uses included in this text amendment as small scale industrial conditional uses are shown in bold.
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The following industrial uses permitted in the I-1 District are not included in the Small Scale
Industrial Conditional Uses: Compounding of Cosmetics, Toiletries, Drugs, and Pharmaceutical
Products, Photographic Processing or Blueprinting and Printing and Publishing. In staff’s
opinion, these uses would be included in the category of uses which are similar to those listed
uses, provided they do not create any more danger to health and safety in surrounding areas
and which do not create any more offensive noise, vibration, smoke, dust, lint, odors, heat, or
glare that that which is generally associated with light industrial uses of the type specifically
permitted. These businesses would be evaluated on a case-by-case basis for hazardous
impacts.

I-1 DEVELOPMENT

Per the information on file in Planning’s GIS
maps, there are 10 parcels that are currently
zoned I-1. Of these, 6 are undeveloped and
most of these have impediments to
development such as the lack of road
frontage. One developed parcel has a use -
that isn’t permitted in the district, but that . -%
may predate the Zoning Regulations. The . }3
parcels that are developed with uses that are : I 1%
permitted in the I-1 District include the Hull o

Iron Works in Pleasant Grove and McFarlane ! 1-1 Approved
Aviation near Vinland. McFarlane Aviation is a | JEES F building

good example of a use that would require the o

IL Zoning as it isnt small scale and is
industrial in nature. The Hull Iron Works shop
would have been a good candidate for a CUP
as the use is small scale, the property has @ | Figure 1. McFarlane Aviation located in the I-1 |
rural rather than industrial appearance, and | Zoning District. 24,000 sq ft building; has site plan
there is no exterior storage. (Figures 1 and | approval for 48,000 total.

2)

L]

Ry . . i : S
£, iy ! , e

Figure . Hull Irn Works located in the I-1 Zoning District. Residence and iron shop. 2,080 sq ft shop
building.
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CONFORMANCE WITH THE COMPREHENSIVE PLAN

Horizon 2020 recommends that an industrial site should substantially meet the following general

criteria:
- Have feasible access to Federal and State transportation networks

Be of adequate parcel size, generally over forty acres

Lie primarily outside of the regulatory floodplain

Have minimal average slopes (Page 7-4 to 7-5)

It further recommends that the following specific criteria should be met:
- preserve environmentally sensitive areas, including vegetative cover and wildlife habitat,
to act as buffers and site amenities;

Encourage natural stormwater management, including locations that permit direct
discharge to the floodplain;

Have available and adequate utilities, infrastructure and services (i.e. police and fire
protection) for the proposed use;

Be compatible with existing and future zoning/land use patterns, including the use of
appropriate buffers between land uses;

Be annexed before development if adjacent to municipal boundaries.

These criteria should be applied to the Small Scale Industrial Use as it is intended as a
transitional step between Home Occupation type businesses and businesses that are large
enough to require rezoning.

CRITERIA FOR REVIEW AND DECISION-MAKING

Section 12-324 of the Zoning Regulations provides the process for proposed text amendments
but does not include criteria for review and decision-making. The text amendment was
reviewed with the following criteria which are similar to those in the City of Lawrence
Development Code:

1) Whether the proposed text amendment corrects and error or inconsistency in the
Zoning Regulations or meets the challenge of a changing condition

The proposed text amendment is in response to a changing condition as small businesses are

becoming more prevalent. Many rezoning applications have met with opposition based on the

wide range of uses that would be permitted in the proposed zoning district. Neighbors have

indicated that they would not oppose the project, if they could be sure the use that is being

proposed is the use that would be developed and that would be on the property in the future.

2) Whether the proposed text amendment is consistent with the Comprehensive
Plan and the stated purpose of the Zoning Regulations

The proposed amendment is consistent with the Comprehensive Plan and the purpose of the
Zoning Regulations in that it includes standards and processes to insure the compatibility with
nearby land uses. A Conditional Use Permit provides that assurance in that the permit is linked
to the specific use. A change in the use would require submittal of an amended Conditional Use
Permit application and a public hearing before the Planning Commission and approval by the
Board of County Commissioners. The CUP process provides additional assurances to nearby
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landowners through conditions that may be applied to the use to insure the use is compatible
with nearby uses. In addition, the Zoning Regulations provides for the amendment or
revocation of a Conditional Use Permit if there is non-compliance with the conditions. It is also
possible to place an expiration date on a CUP so that an extension request must be made. This
allows the use to be re-evaluated to determine if it remains compatible with the character of the
area and the nearby land uses, as the area develops.
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SECTION 1: NEW LANGUAGE PERTAINING TO SMALL SCALE INDUSTRIAL USES

12-319.4.36 Small Scale Industrial Uses

A small scale industrial use is an industrial use that is permitted in the I-1 (Limited Industrial)

District that is of such a scale as to be compatible with nearby land uses, while maintaining the

rural character of the area. Small Scale Industrial Uses which would be permitted as Conditional

Uses include:

a. Establishments primarily engaged in on-site production or assembly of goods by hand
manufacturing involving the use of hand tools and small-scale equipment. Typical uses
include:

1) On-site production of goods by hand or artistic endeavor;

2) Placement of digital or analog information on a physical or electronic medium;

3) Light manufacturing, predominately from previously prepared materials, of
finished products or parts, provided the noise, light, smell, or vibration does not
extend beyond the site;

4) Research of an industrial or biotechnical nature;
5) Moving picture production such as movies, videos, and television; and

6) Similar small scale industrial uses which do not create any more danger to health
and safety in surrounding areas and which do not create any more offensive
noise, vibration, smoke, dust, lint, odors, heat, or glare that that which is
generally associated with light industrial uses of the type specifically permitted.

b. Standards to maintain consistency with the Comprehensive Plan recommendations for
Industrial uses and to insure compatibility with nearby land uses and the character of
the area are listed below:

1) Small Scale Industrial uses are permitted as Conditional Uses only on properties
that are zoned A (Agricultural) or V-C (Valley Channel).

2) The proposed use shall be located primarily outside of the regulatory floodplain.

3) Vegetative cover and wildlife habitat on the site shall be preserved, along with
other environmentally sensitive areas to act as buffers and site amenities.

4) The site shall have adequate utilities, infrastructure and services for the proposed
use.

5) The total square footage of all buildings used in the operation and storage shall
not exceed 10,000 sq. ft. unless a larger area is approved by the Board of County
Commissioners.

6) The establishment may employ up to 15 full-time equivalent non-resident
employees, as defined in Section 12-303-1.65.
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7) All business activity shall be conducted within the structure with no outdoor
storage of materials or product.

8) Parking spaces for all employees and loading areas must be provided on the site.
No loading activity or parking is to occur on the adjacent roadway.

9) The use does not require Federal air quality discharge permits.

10) The use shall not generate offensive off-site external effects (such as noise, glare,
vibrations, etc.).

11) The site shall be located on a full maintenance public road.

i. Traffic information shall be provided, as requested by the County Engineer, to
insure the suitability of the adjacent roads to handle the anticipated traffic to
be generated by the use.

ii. Improvements to the access point to meet current standards, or roadway
improvements needed due to traffic generated by the use, or spacing of
access drives, all as identified by the County Engineer, shall be required as
part of the Conditional Use.

iii. The property must, at a minimum, meet the Access Management Standards
for residential properties.

12)  Exterior lighting associated with the use shall be limited. The Conditional Use site
plan shall show the location of proposed exterior lighting with the height noted.
Lighting spec sheets shall be provided with the plans to illustrate the means taken
to eliminate glare. Full cut-off fixtures shall be provided; however, low level
lighting (less than 2,600 lumens or 150 watt incandescent bulb) does not require
full cut-off fixtures.

13) New structures for the use should be of a type that is common to the rural area,
rather than industrial, to maintain the rural character of the area.

14)  No shift work/24 hour a day businesses shall be permitted. Business shall operate
with defined working hours.
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ITEM NO. 4 TEXT AMENDMENT TO ZONING REGULATIONS; SMALL SCALE INDUSTRIAL
USES (MKM)

TA-16-00323: Consider a Text Amendment to Section 20-319-4 Conditional Uses Enumerated of the Zoning
Regulations to add small scale industrial uses, with standards, to the list of uses which are permitted when
approved as Conditional Uses.

STAFF PRESENTATION
Ms. Mary Miller presented the item.

APPLICANT PRESENTATION
Mr. Mike Jilka agreed with the staff recommendation. He said Mr. Dwane Richardson had operated the
business for 30 years and it was continuing to grow.

PUBLIC HEARING
No public comment.

COMMISSION DISCUSSION
Commissioner Willey said she was a huge fan of rural home businesses.

Commissioner von Achen expressed concern about the potential for 15 employees and the traffic it would
generate.

Mr. Dwane Richardson said he had no close neighbors and was on a hard surface road.

Ms. Miller said the Conditional Use Permit would allow a maximum of 15 employees.

ACTION TAKEN

Motioned by Commissioner Willey, seconded by Commissioner von Achen, to approve the proposed
amendment, TA-16-00323, to revise Section 12-319-4 in the Zoning Regulations to add Small Scale Industrial
uses to the list of Conditional Uses and to establish standards for the use and that the Planning Commission
forward a recommendation for approval to the Board of County Commission.

Commissioner von Achen had concerns about 15 employees being too many.

Unanimously approved 10-0.
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MEMORANDUM

To :Board of County Commissioners

From : Keith A. Browning, P.E., Director of Public Works/County Engineerw

Date : November 3, 2016

Re : Traffic issues associated with Midnight Farm renewal request for CUP-04-03-06

During the October 19 BOCC discussion on the CUP renewal request for Midnight
Farm, neighbors expressed concern about dust management on portions of E 2100
Road and N 600 Road. The road portions in question are (1) E 2100 Road from N 600
Road to Route 460 (N 700 Road), and (2) N 600 Road from E 2100 Road to Route 1061
(E 2200 Road). The concern is that Midnight Farm generates traffic that otherwise
would not be on these township roads. We discussed 24-hour traffic counts taken in
June 2016, which yielded counts of 134 vehicles per day (vpd) on E 2100 Road, and
108 vpd on N 600 Road.

Following the October 19 meeting, we set counters on the four legs of the N 600/E 2100
intersection. The counter on the west leg of the intersection was set between E 2100
Road and the Midnight Farm entrance. Other counters were set approximately Vs-mile
south and east of the intersection, and the fourth counter was set approximately Ys-mile
south of Route 460 on E 2100 Road. Counts were taken for three days starting at 10:00
AM on Tuesday, October 25, and ending at 10:00 AM on Friday, October 28. A
summary of counts is as follows:

Location Average Daily Traffic Maximum 24-hour Traffic
N675-E2100 129 148
N 600-E2125 106 113
N600-E2095 (near Midnight Farm entrance) 120 158
N575-E2100 78 86

While the counts are not extraordinarily high for these township roads, it is clear that
Midnight Farm does significantly affect traffic counts on the roads. When counts were
high on N 600 Road near the Midnight Farm entrance just west of the intersection,
counts were high on N 600 Road east of the intersection and on E 2100 Road north of
the intersection, and vice versa when counts were low near the Midnight Farm entrance.
There did not seem to be a strong correlation for counts south of the intersection.




Approximately 5,000 linear feet (1.f.) of roadway would need to be treated with dust
palliative in order to treat in front of residences along the two one-mile sections of N 600
Road and E 2100 Road listed above. (This does not include approximately 500 I.f.
needed in front of the home/business at the east end of N 600 Road just west of Route
1061, as this business apparently generates large truck traffic.) The options for
requiring dust palliative treatments as a condition of CUP renewal seem to be:

Option 1: No dust palliative requirement
Option 2: Require Midnight Farm to treat 5000 |.f.
Option 3: Require Midnight Farm to treat some portion of 5000 I.f.

| recommend Option 3. The BOCC must determine the portion of the total 5,000 .f.
required to be paid by Midnight Farm. Given the non-profit nature of Midnight Farm, |
recommend requiring Midnight Farm to pay for 1,000 L.f. of dust palliative treatment
annually. This requirement would cover costs for treatment on N 600 Road west of the
intersection along Midnight Farm property, and treatment on E 2100 Road in front of a
residence on Midnight Farm property and a residence directly across the road. The
remaining approximately 4,000 I.f. of treatment could be paid by Douglas County. At
this year's cost of $1.40/1.f., this would be a cost of $1,400 to Midnight Farm and $5,600
to Douglas County.

Action Required: Determine if Midnight Farm should be responsible to pay for annual
dust palliative treatments in front of residences on N 600 Road between E 2100 Road
and Route 1061, and on E 2100 Road between N 600 Road and Route 460, and, if so,
determine the proportion of a total 5,000 Lf. of treatment to be paid annually by Midnight
Farm.
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Memorandum
City of Lawrence-Douglas County
Planning & Development Services

TO: Board of County Commissioners

CC: Craig Weinaug, County Administrator

FROM: Mary Miller, Planner

Date: October 14, 2016

RE: CUP-16-00403: Renewal request for CUP-04-03-06, Conditional Use Permit
for Midnight Farm, located at 2084 N 600 Road. Submitted by Community
Living Opportunities (CLO), property owner of record.

ATTACHMENTS:

A: Written Request for Renewal/Extension
B: Approved Plans
C: Traffic Counts

Figure 1. Midnight Farm, outlined, and surrounding area. Residences on the farm
marked with red stars, residences in the area marked with white stars.

CUP-16-00403 pg 1



BACKGROUND

Midnight Farm is operated by Community Living Opportunities (CLO) to provide residential
and therapeutic services in a rural setting to persons with developmental disabilities by using
CLO’s extended family teaching model. Midnight Farm’s programs include a therapeutic
horseback riding program, various educational and recreational activities for clients and their
families/guests, and four residences on the site. Figure 1 contains an aerial photo of the
Midnight Farm property and surrounding area.

At their October 4, 2006 meeting, the Board of County Commissioners voted unanimously to
approve the Conditional Use Permit for Midnight Farm subject to the following conditions of
approval:

1. Approval of a preliminary plat for the project.

2. Approval and recordation of a final plat for the project.

3. Revision of the site plan to include the following:

a. Notation that the permit will be administratively reviewed by the County in 5
years (Calendar Year 2011).

b. Notation that the permit will expire at the end of 10 years (Calendar Year
2016), unless an application for renewal is approved by the local governing
body.

c. Notation of retention of all existing vegetation along each side of the property and
in other areas where no development is proposed.

d. Notation of a landscape schedule which includes proposed vegetation, if any.

e. Notation indicating that if the homes are sold to families or individuals in the future,
each home site will be replatted as a separate lot.

f. Revision of the note “70-foot access and utility easement” to state “70-foot access
and utility easement to be dedicated with forthcoming one-lot plat”.

g. Notation of numbers of weekly activities, numbers of staff/clients included in each
weekly activity, hours/days of weekly activities, numbers of overnight campers, and
numbers of residents (including staff/clients). [Note: These figures should reflect
those listed in the June 2, 2006 letter from CLO. However, the numbers of
residents should be noted as two to six persons per residence, and 8 to 24 total
residents.]

The property was platted as Lot 1 Block 1 Midnight Farm Addition. The plat was recorded with
the Register of Deeds on April 24, 2007. The CUP plan was revised with the changes noted in
Condition 3 and was released to the Zoning and Codes Office for processing of building
permits.

The following site plans were submitted and approved to allow for site changes:

SP-10-76-07, approved by the County Commission on November 28, 2007.

---Revisions to the site plan approved by the County Commission on July 7, 2008.

---A minor revision to add a swimming pool to a house was administratively approved
on October 28, 2008.

SP-2-18-12, administratively approved on March 9, 2012. This plan relocated one of
the houses and allowed it to take direct access to the road rather than sharing the
central drive which was used for activities for the facility.

The most recently approved site plan is included with this memo as Attachment B.
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REQUEST FOR RENEWAL

The applicant submitted a written request for renewal/extension of the CUP prior to the
deadline. This request is included with this memo as Attachment A. The following review of
the extension/renewal request focuses on the conformance of the facility with the approved
CUP plans and the compatibility of the use with the area. When the CUP was approved in
2006, it was anticipated that the area may develop over time and the CUP would need to be
reviewed to re-evaluate the compatibility of the use with the area.

USE OF THE FACILITY

The approved plan contains an activity summary. This summary is listed below

Activity Approved Plan Current
Ngrnr;gireﬁi 2 to 6 per residence 6 individuals w/disabilities: total
pern 8 to 24 total residents of 24 residents

residents

Overnight campers

Up to 15

None currently

Hours/ Days of
weekly activities

Not including camping:
Activities will be held in
daylight hours, primarily on
weekdays.

Weekend events may occur in
spring, summer and fall.

8AMto7PMM-F

Weekend events on Saturday
approximately 10 times a year:
includes field trips, show cases
for horse riding, family fun days.

Number of weekly
activities

Up to 18 organized activities
involving visitors a week

As noted on approved plan.

Number of persons
included in each
weekly activity

Up to 64 (including up to 40
visitors and their supervisors
and as many as 24 residents)

As noted on approved plan.

The original application for the Midnight Farm CUP noted that the intent of the facility was to
provide a broad range of activities for teaching about the ‘life on a farm” along with fun and
leisure The recreational features would include a multi-purpose building for gatherings,
retreats, and educational classes and a recreational trail. There will also be a green house,
swimming pool, camping sites, and areas for a pumpkin patch and other possible activities.
The permitted uses are residential, recreational, and educational activities to serve the
residents and clients of CLO and their guests. Other events of a more commercial nature
were not included in the CUP but would be allowed with approval of a Special Event Permit.

CONFORMANCE WITH APPROVED PLAN

The development shown on the most recently approved site plan is compared with the
development shown on the most recent County GIS aerial photos in Figure 2. Three of the
four planned residences have been constructed in locations shown on the plan. The fourth
residence has not yet been constructed. The trail, horse riding areas, and pastures have been
developed in conformance with the approved plan. The applicant indicated that the structure
in the southwest corner is a pavilion in the ‘secret garden; area. This structure is used for field
trips and picnics for their day service individuals. This structure should be shown on the plans.

CUP-16-00403 pg 3
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Figure 2a. Structures to be built, per approved
plan, shown in black.

Figure 2b. Structures built per plan outlined in
red. Area where structure has not yet been built
outlined in white. Structure not shown on plan
marked with star.

COMPATIBILITY WITH SURROUNDING AREA

Figure 3. Aerial photos: 2006 on Ie,

2013 on rit. Residences marked with red dots. There has been

minimal development in the area in this time frame.

The use should continue to be compatible

with the surrounding area as there has been

minimal development in the area. Staff did receive one complaint regarding dust associated

with traffic to the facility.

The County Public Works Department provided traffic data for the roads surrounding Midnight
Farm. This is included as Attachment C. The traffic counts were taken on June 1, 2016, a
Wednesday, reported the following number of cars through a 24 hour period:

CUP-16-00403

pg 4




E 2100 Road, (North) between N 600 Rd and N 700 Rd, 134 vehicles

E 2100 Road, (South) between N 600 Rd and N 500 Rd, 95 vehicles

N 600 Road, (East) between E 2100 and E 2200 Roads, 108 vehicles

N 600 Road (West) between E 2100 Road and curve to the south, 37 vehicles

H W=

The County Engineer recommended that Midnight Farm participate in the dust palliative
program; however, the degree of participation has not been determined at this time.
Additional information regarding the recommendation for dust palliative will be provided the
Commission prior to the October 19" meeting.

RECOMMENDATION:
Staff recommends approval of the renewal of the Midnight Farm CUP with the following
condition:

The CUP plan (as revised with SP-2-8-12) shall be revised with the following changes:

1. General Note 19 revised as follows: "This Conditional Use Permit will expire at the end
of 10 years (Calendar Year 2016) unless an application for renewal is submitted prior
to that expiration date and approved by the local governing body.”

2. Addition of the pavilion structure in the southwest corner of the site.

3. Addition of a note outlining the dust palliative program as approved by the County
Commission.

CUP-16-00403 pg 5



September, 2016

Community Living Opportunities, Inc. (CLO)
2113 Delaware Street
Lawrence, KS 66046

This following statement is a written request for an extension of the Conditional Use Permit
(CUP) for CLO’s Midnight Farm.

Midnight Farm, located 7 miles south of Eudora, Kansas, is a 40-acre working-farm environment
offering opportunities for people with disabilities to live, work, relax and pursue recreational
activities in the countryside. CLO provides a variety of programs at Midnight Farm including
special needs and horsemanship camps, a therapeutic equestrian program, day service
programming for individuals with intellectual and developmental disabilities (I/DD) and various
tours, field trips and special events. Midnight Farm welcomes individuals, groups and
businesses from the community who volunteer, donate and are involved other ways, such that
the benefits of Midnight Farm are shared by all and opportunities for community interaction are
increased for the people CLO serves. In 2015, more than 5391 volunteer hours were donated to
the various programs of Midnight Farm by individuals from the surrounding communities. This
number speaks volumes to the dedicated volunteers and types of programs Midnight Farm
offers to the people served and the surrounding communities.

Number of Persons Served at Midnight Farm

Ll

AO00

700

GO0

500

A00

300

o N

Ol e e ]

Camps Riding Program Towrs, Field Day Services Total Spadal
Trips, and Spedal heads
Ewvents




"ROBER™ L. BENNETT

seoAl’E 132899 1/4 SE1/4

NW COR. SEi/# SE:/f+
SEC. 18 T8 R2IE

JONEL M. & SRACE E.
— CONCRETE ore

FIRST PLOCR & 3 - 2540° (T¥2)
LOWER LEVEL -

Awwxwms‘

17 SRavE: .
T e e LATERAC

\[Rsc‘ : i { ) VAR .
4 ) i X B

- North
LagR> . 00w . Not'to Scalé

Legal Description .

- 4 CARCEL OF LD LOCATED IN THE SOUDMEAST QUARTER. OF THE SQUTMEAST
QUARTER OF SEGTION EGHTEEN TOWNSHIP FOURTEEN SOUTH. RANGE TWENTY-ONE EAST
FE 6 ANTIEAL METOLAN, DOUBLAS. COUNTRY. KANSKS. CONTARING 4055 ACRES

- MORE OR LESS. SUBLECT T0 PUBLIC ROAD RIGHT-OF -WAY AND EASEMENTS OF RECORD.

Esv
ror s General Notes o
T oomorn gomr e seromanes
ST
e e

33057

T

oapa

oRe

{oRAVEL) LAND PLANNER/  LANDPLAN ENGINEERING. F.A
1310 WAKARUSA DRI

0TI

. e
) . ACRSE PASTURE | iRence Kmsss s0ss 5
- é 3 s orose> zon, & o sy
L g
5. PROPOSED LAND USE: AGRICULTURE /RESIDENTL 5
S TOPOCRAPHE INFORUATION CRTANES TROW US0% W DATED 1
10 RECREATION 5. O BART O T SHE IS LOCATES WITIN THE FLOGPLAN, PER FEWA WAP 200450956,
Tl (O e B oo {
s e iy o & PRGN seionma s srauneD: 4 SPACES (1 9ER OWELIND) H
: BENTAL PG ROVBED o "SPaces (o TEn DHELLIG
A PERMIT FROM PALMYRA TOWNSHIP < ELING) !
IS_REQUIRED PRIOR TO ‘NSMLLA“ON ACCESSORY USE FARKING REQUIRED: 0 (PER SECTION 18-1)
FESSE - & e OF NEW DRVEWAY ON ACCESSORY USE PARKING PROVIOED: 21 SPACES (INCLUDING 8 ACA
MIL.ER, COTRJSTEZS L)
Soit ! . 108 PARKING REQUIRED 2 smus
SeTES : o . . e 55 JEN FaRg PromoeD § T (1 vaw accessise)
. N | RIGHT—GF —WAY 9. ALL FAGLITIES WL BE DESIGNED IN ACCORDANCE WITH LOCAL AND FEDERAL ADA
" o - SEQUIR] EMEN S
10, TAEUSHE SU 1AS GEEN OESIGNED 10 COMPLY WITH THE PROVISONS. oF THE
e A SBTS AT SRR GUEEuREs G TOR SULONSS AN
FUBC oL mes.
1. B Sl T T NG AR s SUactioes croanis T neep Fox snomos.
Floti -0l o A e oees
- CEAT WL S PUATIED A5, MENT-OF i AN T CEATRAL ERVATE i
\ . SECONSTRUCTED SEx KPRUCABLE COLNTS PUBLC AOADWAY STANDAR 5
Ss00 warr sunoinG 12, 1T KOUES ARE S0LD 15 TANLES G NOVDUALS I T FUTLRE, EACH HOME STE Wi 68 {
G Pl K 4 3o :
y o ensNG 2 RN i T SHFIOED A5 NEGESSARY TO PREVENT UNNASTED GLARE FRON H
WATERLNE SP\LUNC ONVD ADJACEN\' OFF-SITE_PROPERTIES, 2 5
N 15, SOTI LIOTING WKL B RROWORD FOR ALL_ PROPERTY LIGHTIG, EXCLUEING £
v m_gs( . s . (RYD g4} BOLOING-MOUNTED LIGHTH 58 H
- L 8 . 15. THE SESTIC TANKS AND LATERAL FIELO LOCATIONS AND SIZES, AS SHOWN, ARE BINDING; <z H
. . o oL e DEVATONS. o ALTERATRE WST B2 APPROVED 81 Tue Lkt -Goubue oot e 1§ 5 5 H
& conc e : - s 0N 3. g FRONCES © : 8fg
| PhvENENT () carr e T SOUBERS BT AL DANE" 11 CHEST OF WA ACCESS DMVE)' 15 1o ReVA, EXISTING CRAVEL g8l
e GHT- 05 SR f2 (657 OF T uaik Rores DRVE) WIST E RENOVED FROR 10 THE RELEASE OF ES-
I e oCqUPRACY P08, BN ez
N g 40 a
. DEVRLOPNER: I3 NOT PROPOSED WILL SE RETANED.
18, THS SO L5 P WL 5 ADUNSTRATVELY REVEVED BY 9006145 GOukTY
TE e
15T OBl vse e v coome 7 v e o 1o vons (cusuoun vots
e e o e 200
0
. L RIOR LOT_LINES 24D, SETBACK
IJNES INDICATE FUTURE LD S .,
NECESSARY ONLY AT SUCH T Site Summary e .
THAT MIDNIGHT FARM IS SUBBMDED
(VIA—REPLAT) FOR SEPARAI GROSS AREA: 1765081 st. / 4052 ac
OWNERSHIF OF INDMDUAL HOMES
susig | PROPOSED BULDING AREA 8300 51/ 088 o
) WL HoUsE ] PEoposeD sEPTC SYaT M. PROPOSED PAVENENT ARER 78350 4. A7 e
B REFLECT LOCATIONS OPEN SPACE ARES: 1,650,829 =f. / 370 ve
’ REDU\RED FOR CONFORMANCE WITH -
HEALTH DEPARTMI . .
Sows Estimated Phasing_Plan
3 — EXISTING BUILDING 1 — OCCUPIED BY HOST FAMLY PRIOR TO
R SRem gD SULaNG & - SRl O R N a0
BOLBNG 3 & SN TG TR T diuen 2015
APPROXMATE — %

NOTE: BULOIG 1 MLL € OGUPIED B HOST FAMLLES PRIOR 10

XIST. ATERAL ' ioo Exsiing R : . A SSNSTROCTION CF THE WLT-PURROSE ULDING, ‘CTiem
5 Traon szmRoXNATE BISTNG Exsin . <4 ) THING OF CONSTRUCTON. OF THE UL~ PURPOSE BULONG -
2 . - T o GERENDENT OF TME FHASING PLAN DESCREED AEOVE.

e : ) o :
. B N 2  oem e i T G
e R - CRIVE: 42 0 BE Y S

_ :

LN et e, —REMOVED PRiCR Activity Summary. -

EXPANDED) . DRIVE #1 TO REMAN. o

- s . = NUMBER OF PERMANENT RESIDENTS: 2 70 & PERSONS PER RESIDENCE;
31 SRR
KOURS/DAYS OF WEEKLY ACTMIES,  ACTVIES (EXGEPT OWCRNGHT CAUPIG) NAY

GCCUR DURING DAYLIGHT HQURS, ARIARILY ON
- WEEKDAYS WEEKENG EVENTS WAY OCCUR
DURING SPRING. SUMMER AND FALL SEASONS.

NUMBER OF WEEKLY ACTMITES: AS WANY 45 18 CRGANZED AGTIVITES
INVOLUING WISITORS MAY OCGUR DURING A
£k

WABER OF PERSONS eLUDED 15 s 45 4 sowguss uagge
SR O FERsans e RN 2 8 e —
S i JSTNG SR e
! o 5 PERMANENT RESIDENTS) MAT BE DN SITE FOR Rl
s 50 L casme s [Ep— cusns NI AN SRS B o s
RIGHT-CF RIGHT—CF —WAY OVERHEAD JNDERGRCUND N QAL CaST, STRCIES!.
e e Vi
ROGNA 2. HASMAN
et ceosion TRNT-LoCATEN X e .
WNE T SHON Seenamaes e THovaS . JERONE usTEe A Conditional Use Permit Site Plan for

C & CATHERINE £ E i
WRIGH™

. MIDNIGHT
FARM

Enc’iE
North Scaler 1'=60° Baldwin Clty, Kansas

“FILE COPY ]



E2100 Road at Intersection with N600 Wi
Traffic Volume Information *

.’@ N AR 46(0)-E 2
I

N600-E2050

Date = 6/1/2016 - 6/2/2016

24 Hr = 37 Vehicles Per Day
85% Speed = 34 MPH 4
5% = Trucks

N675-E2100

Date = 6/1/2016 - 6/2/2016
24 Hr = 134 Vehicles Per Day
85% Speed = 44 MPH

8% = Trucks

N575-E2100

Date = 6/1/2016 - 6/2/2016
24 Hr = 95 Vehicles Per Day
85% Speed =48 MPH

25% = Trucks

N600-E2050

Date = 6/1/2016 - 6/2/2016
24 Hr = 108 Vehicles Per Day
85% Speed = 39 MPH

6% = Trucks
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PLANNING COMMISSION REPORT
Regular Agenda -- Public Hearing Item

PC Staff Report

09/26/2016

ITEM NO. 4 TEXT AMENDMENT TO ZONING REGULATIONS; SMALL SCALE
INDUSTRIAL USES (MKM)

TA-16-00323: Consider a Text Amendment to Section 20-319-4 Conditional Uses Enumerated
of the Zoning Regulations to add small scale industrial uses, with standards, to the list of uses
which are permitted when approved as Conditional Uses. Initiated by County Commission on
8/24/2016.

RECOMMENDATION: Staff recommends approval of the proposed amendment, TA-16-
00323, to revise Section 12-319-4 in the Zoning Regulations to add Small Scale Industrial uses
to the list of Conditional Uses and to establish standards for the use and that the Planning
Commission forward a recommendation for approval to the Board of County Commissioners.

Reason for Request: Currently, small scale industrial uses are permitted in the Agricultural
Zoning District as Home Occupations with an administrative approval process. Industrial uses
which exceed the size or employee limit of the Home Occupation, or are not located on the
same property as the business owner’s residence, require rezoning to an Industrial Zoning
District. This amendment would provide a transitional approval process, the Conditional Use
Permit, for small scale industrial uses on properties that generally meet the criteria for approval
of industrial zoning but may not be well suited to the range of uses which would be allowed
with the I-1 (Limited Industrial) Zoning designation.

RELEVANT GOLDEN FACTOR:
Conformance with the comprehensive plan.

ATTACHMENTS
Attachment A — Draft language

OVERVIEW OF PROPOSED AMENDMENT

The amendment adds Small Scale Industrial uses to the list of uses which are allowed when
approved as a Conditional Use. Planning and the Zoning and Codes Office have received
several inquiries into the approval process for a small industrial use and have responded that it
would be necessary to rezone the property to an Industrial or Business District.

In many cases, the property would be suitable for rezoning; however, the rezoning would
permit not only the requested use but a range of uses. The-is amendment would allow small
scale industrial uses in locations where they are appropriate without the range of other uses
which would be permitted with the industrial zoning. Table 1 illustrates the range of uses
which would be permitted on a property if rezoned to the IL District to accommodate a small
scale industrial use.

In some instances, a Home Occupation grows to the point where it no longer meets the criteria
for a Home Occupation, but it remains small enough that it would be compatible with the
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surrounding land uses. In others, a project is proposed which would be low impact and could be
appropriate on a property; while some of the other uses permitted in the industrial zoning
district could have a negative impact on nearby properties.

One option is to use conditional zoning, where all uses but the proposed use are removed from
the district. Conditional zoning is often used when a site is suitable for rezoning to a district, but
some uses in the district are seen as problematic — based primarily on traffic generation, site
characteristics, and potential negative impacts on surrounding land uses. Developing a Small
Scale Industrial Conditional Use will allow the use in those locations where it would be
appropriate, without allowing the other uses permitted in the I-1 District that may not be
suitable for that area. This amendment would also provide an opportunity for existing small
businesses to grow in their current location.

The CUP process has the same review and approval process as a rezoning request.

Public hearing at a Planning Commission meeting. If the property is within 3 miles of an
incorporated City, a public hearing at a Joint Planning Commission is held.

Protest petition. If a valid protest petition is submitted, a super-majority (unanimous)
vote of the Board of County Commissioners is required to approve the request.

Consideration and action by the Board of County Commissioners.

The CUP has the following advantages over rezoning:

Conditions to minimize any negative impacts may be developed and applied to each use,
based on the specific use proposed and the site characteristics as well as the character
of the area.

The permitted use is limited to the specific use listed in the CUP.

An approval time frame may be established. Prior to expiration, the business owner may
request an extension. The extension request would be evaluated to see if it remains
compatible with the character of the area as it has developed. The CUP could be
approved if found to be compatible, it could be approved with revised conditions, or the
extension request could be denied.

There is an amendment and revocation process for Conditional Uses. If the use is found
to be in violation of the conditions, it is possible to amend or revoke the Conditional Use.

The additional safeguards established with Conditional Uses and the ability to tailor and
condition the permitted use would be preferable, in some cases, to rezoning the property to the
Limited Industrial District.

Table 1. Permitted Uses in the I-1 (Limited Industrial) District

1) Laboratories, research, experimental, or testing.

2)_off e buildins.
3y i

4) Compounding of cosmetics, toiletries, drugs, and pharmaceutical products.
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5) Photographic processing or blueprinting.

6) Printing and publishing.

7) Manufacture or assembly of medical and dental equipment drafting, optical
and musical instruments, watches, clocks, toys, games, and electrical or
electronic apparatus.

8) Manufacture or assembly of boats, bolts, nuts, screws, and rivets, ornamental
iron products, firearms, electrical appliances, tools, dies, machinery, and
hardware products, sheet metal products, and vitreous enameled metal
products.

9) Manufacture of food products, including beverage blending or bottling,
bakery products, candy manufacture, dairy products and ice cream, fruit and
vegetable processing, and canning, packing and processing of meat and
poultry products, but not distilling of beverages, slaughtering of poultry or
animals, or processing of bulk storage of grain or feeds for animals or poultry.

10) Manufacture of rugs, mattresses, pillows, quilts, millinery, hosiery, clothing
and fabrics, and printing and finishing of textiles and fibers into fabric goods.

11) Manufacture of boxes, crates, furniture, baskets, veneer, and other wood
products of a similar nature.

12) Moving picture production.

13) Light manufacturing uses similar to those listed above, which do not create
any more danger to health and safety in surrounding areas and which do not
create any more offensive noise, vibration, smoke, dust, lint, odors, heat, or
glare that that which is generally associated with light industrial uses of the
type specifically permitted.

20) Accessory farm dwellings on a farm of 10 acres or more

21) Railroad siding

22) Animal hospital or clinic.

TABLE LEGEND:

- Some uses permitted in the I-1 District are permitted in the A (Agricultural) District. These uses are
highlighted in the table, and are not included in the list of uses which would be permitted with a
CUP.

Only industrial uses are being considered with this amendment. Non-industrial uses are shown as
struekthrough.

Uses included in this text amendment as small scale industrial conditional uses are shown in bold.
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The following industrial uses permitted in the I-1 District are not included in the Small Scale
Industrial Conditional Uses: Compounding of Cosmetics, Toiletries, Drugs, and Pharmaceutical
Products, Photographic Processing or Blueprinting and Printing and Publishing. In staff’s
opinion, these uses would be included in the category of uses which are similar to those listed
uses, provided they do not create any more danger to health and safety in surrounding areas
and which do not create any more offensive noise, vibration, smoke, dust, lint, odors, heat, or
glare that that which is generally associated with light industrial uses of the type specifically
permitted. These businesses would be evaluated on a case-by-case basis for hazardous
impacts.

I-1 DEVELOPMENT

Per the information on file in Planning’s GIS
maps, there are 10 parcels that are currently
zoned I-1. Of these, 6 are undeveloped and
most of these have impediments to
development such as the lack of road
frontage. One developed parcel has a use -
that isn’t permitted in the district, but that . -%
may predate the Zoning Regulations. The . }3
parcels that are developed with uses that are : I 1%
permitted in the I-1 District include the Hull o

Iron Works in Pleasant Grove and McFarlane ! 1-1 Approved
Aviation near Vinland. McFarlane Aviation is a | JEES F building

good example of a use that would require the o

IL Zoning as it isnt small scale and is
industrial in nature. The Hull Iron Works shop
would have been a good candidate for a CUP
as the use is small scale, the property has @ | Figure 1. McFarlane Aviation located in the I-1 |
rural rather than industrial appearance, and | Zoning District. 24,000 sq ft building; has site plan
there is no exterior storage. (Figures 1 and | approval for 48,000 total.

2)

L]

Ry . . i : S
£, iy ! , e

Figure . Hull Irn Works located in the I-1 Zoning District. Residence and iron shop. 2,080 sq ft shop
building.
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CONFORMANCE WITH THE COMPREHENSIVE PLAN

Horizon 2020 recommends that an industrial site should substantially meet the following general

criteria:
- Have feasible access to Federal and State transportation networks

Be of adequate parcel size, generally over forty acres

Lie primarily outside of the regulatory floodplain

Have minimal average slopes (Page 7-4 to 7-5)

It further recommends that the following specific criteria should be met:
- preserve environmentally sensitive areas, including vegetative cover and wildlife habitat,
to act as buffers and site amenities;

Encourage natural stormwater management, including locations that permit direct
discharge to the floodplain;

Have available and adequate utilities, infrastructure and services (i.e. police and fire
protection) for the proposed use;

Be compatible with existing and future zoning/land use patterns, including the use of
appropriate buffers between land uses;

Be annexed before development if adjacent to municipal boundaries.

These criteria should be applied to the Small Scale Industrial Use as it is intended as a
transitional step between Home Occupation type businesses and businesses that are large
enough to require rezoning.

CRITERIA FOR REVIEW AND DECISION-MAKING

Section 12-324 of the Zoning Regulations provides the process for proposed text amendments
but does not include criteria for review and decision-making. The text amendment was
reviewed with the following criteria which are similar to those in the City of Lawrence
Development Code:

1) Whether the proposed text amendment corrects and error or inconsistency in the
Zoning Regulations or meets the challenge of a changing condition

The proposed text amendment is in response to a changing condition as small businesses are

becoming more prevalent. Many rezoning applications have met with opposition based on the

wide range of uses that would be permitted in the proposed zoning district. Neighbors have

indicated that they would not oppose the project, if they could be sure the use that is being

proposed is the use that would be developed and that would be on the property in the future.

2) Whether the proposed text amendment is consistent with the Comprehensive
Plan and the stated purpose of the Zoning Regulations

The proposed amendment is consistent with the Comprehensive Plan and the purpose of the
Zoning Regulations in that it includes standards and processes to insure the compatibility with
nearby land uses. A Conditional Use Permit provides that assurance in that the permit is linked
to the specific use. A change in the use would require submittal of an amended Conditional Use
Permit application and a public hearing before the Planning Commission and approval by the
Board of County Commissioners. The CUP process provides additional assurances to nearby
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landowners through conditions that may be applied to the use to insure the use is compatible
with nearby uses. In addition, the Zoning Regulations provides for the amendment or
revocation of a Conditional Use Permit if there is non-compliance with the conditions. It is also
possible to place an expiration date on a CUP so that an extension request must be made. This
allows the use to be re-evaluated to determine if it remains compatible with the character of the
area and the nearby land uses, as the area develops.
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SECTION 1: NEW LANGUAGE PERTAINING TO SMALL SCALE INDUSTRIAL USES

12-319.4.36 Small Scale Industrial Uses

A small scale industrial use is an industrial use that is permitted in the I-1 (Limited Industrial)

District that is of such a scale as to be compatible with nearby land uses, while maintaining the

rural character of the area. Small Scale Industrial Uses which would be permitted as Conditional

Uses include:

a. Establishments primarily engaged in on-site production or assembly of goods by hand
manufacturing involving the use of hand tools and small-scale equipment. Typical uses
include:

1) On-site production of goods by hand or artistic endeavor;

2) Placement of digital or analog information on a physical or electronic medium;

3) Light manufacturing, predominately from previously prepared materials, of
finished products or parts, provided the noise, light, smell, or vibration does not
extend beyond the site;

4) Research of an industrial or biotechnical nature;
5) Moving picture production such as movies, videos, and television; and

6) Similar small scale industrial uses which do not create any more danger to health
and safety in surrounding areas and which do not create any more offensive
noise, vibration, smoke, dust, lint, odors, heat, or glare that that which is
generally associated with light industrial uses of the type specifically permitted.

b. Standards to maintain consistency with the Comprehensive Plan recommendations for
Industrial uses and to insure compatibility with nearby land uses and the character of
the area are listed below:

1) Small Scale Industrial uses are permitted as Conditional Uses only on properties
that are zoned A (Agricultural) or V-C (Valley Channel).

2) The proposed use shall be located primarily outside of the regulatory floodplain.

3) Vegetative cover and wildlife habitat on the site shall be preserved, along with
other environmentally sensitive areas to act as buffers and site amenities.

4) The site shall have adequate utilities, infrastructure and services for the proposed
use.

5) The total square footage of all buildings used in the operation and storage shall
not exceed 10,000 sq. ft. unless a larger area is approved by the Board of County
Commissioners.

6) The establishment may employ up to 15 full-time equivalent non-resident
employees, as defined in Section 12-303-1.65.
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7) All business activity shall be conducted within the structure with no outdoor
storage of materials or product.

8) Parking spaces for all employees and loading areas must be provided on the site.
No loading activity or parking is to occur on the adjacent roadway.

9) The use does not require Federal air quality discharge permits.

10) The use shall not generate offensive off-site external effects (such as noise, glare,
vibrations, etc.).

11) The site shall be located on a full maintenance public road.

i. Traffic information shall be provided, as requested by the County Engineer, to
insure the suitability of the adjacent roads to handle the anticipated traffic to
be generated by the use.

ii. Improvements to the access point to meet current standards, or roadway
improvements needed due to traffic generated by the use, or spacing of
access drives, all as identified by the County Engineer, shall be required as
part of the Conditional Use.

iii. The property must, at a minimum, meet the Access Management Standards
for residential properties.

12)  Exterior lighting associated with the use shall be limited. The Conditional Use site
plan shall show the location of proposed exterior lighting with the height noted.
Lighting spec sheets shall be provided with the plans to illustrate the means taken
to eliminate glare. Full cut-off fixtures shall be provided; however, low level
lighting (less than 2,600 lumens or 150 watt incandescent bulb) does not require
full cut-off fixtures.

13) New structures for the use should be of a type that is common to the rural area,
rather than industrial, to maintain the rural character of the area.

14)  No shift work/24 hour a day businesses shall be permitted. Business shall operate
with defined working hours.
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ITEM NO. 4 TEXT AMENDMENT TO ZONING REGULATIONS; SMALL SCALE INDUSTRIAL
USES (MKM)

TA-16-00323: Consider a Text Amendment to Section 20-319-4 Conditional Uses Enumerated of the Zoning
Regulations to add small scale industrial uses, with standards, to the list of uses which are permitted when
approved as Conditional Uses.

STAFF PRESENTATION
Ms. Mary Miller presented the item.

APPLICANT PRESENTATION
Mr. Mike Jilka agreed with the staff recommendation. He said Mr. Dwane Richardson had operated the
business for 30 years and it was continuing to grow.

PUBLIC HEARING
No public comment.

COMMISSION DISCUSSION
Commissioner Willey said she was a huge fan of rural home businesses.

Commissioner von Achen expressed concern about the potential for 15 employees and the traffic it would
generate.

Mr. Dwane Richardson said he had no close neighbors and was on a hard surface road.

Ms. Miller said the Conditional Use Permit would allow a maximum of 15 employees.

ACTION TAKEN

Motioned by Commissioner Willey, seconded by Commissioner von Achen, to approve the proposed
amendment, TA-16-00323, to revise Section 12-319-4 in the Zoning Regulations to add Small Scale Industrial
uses to the list of Conditional Uses and to establish standards for the use and that the Planning Commission
forward a recommendation for approval to the Board of County Commission.

Commissioner von Achen had concerns about 15 employees being too many.

Unanimously approved 10-0.
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