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Board of Zoning Appeals		
MINUTES
DOUGLAS COUNTY BOARD OF ZONING APPEALS
County Courthouse – Commission Chambers, and by Zoom
1100 Massachusetts St
Monday, November 17, 2025
10:00 A.M.

MEMBERS PRESENT:			Jerry Wohletz, Vice Chair; Rich Barr, Chair; 
MEMBERS PRESENT ONLINE:  	Fadra Mitchell

MEMBERS ABSENT: 	All present
STAFF PRESENT:	In Person:  Ben Harris, Zoning Administrator; Karl Bauer, County Planner; 
	Online:  Amaya Dajani – Zoning Technician; 
PUBLIC PRESENT: 	In Person: 
Item ZBZA-2025-0005:  Lydia Orpin, Daniel Orpin, 
Items ZBZA-2025-0006; ZBZA-2025-0006: Nolan Packard, Stephanie Batchelder, Stan Hernly, Kaylee Nottestad.
	Online: Kevin Markley; 

Rich Barr called the meeting to order at 10:10 a.m.
Rich Barr then called roll, and a quorum was established at 10:10 a.m.
ITEM NO.  1:	MINUTES
Approve, revise, or approve with conditions the September 15, 2025, meeting minutes.
Fadra Mitchell moves to approve September 15, 2025, minutes, Jerry Wohletz seconds.  Approved 3-0.  
ITEM NO.  2:	DISCLOSURE OF EX PARTE COMMUNICATIONS
Chair asks Board members for disclosure of any ex-parte communications on the items on the agenda.
None heard

MEETING MINUTES:

VARIANCE REQUESTS
ITEM NO. 3:  ZBZA-2025-0005 - A VARIANCE request under the terms of the Zoning and Land Use Regulations for the Unincorporated Territory of Douglas County, Kansas, from Daniel Orpin requesting a Variance to allow a reduction of the required setback from 210 feet to approximately 160 feet for a pool, located at 867 E 1650 Rd.

APPLICANT/OWNER:	Daniel Orpin, applicant/Daniel and Lydia Orpin, owners
LOCATION:	867 E 1650 Rd (Plate № 700027-02)
AREA: 					18.48 acres
DATE OF PUBLIC HEARING: 		November 17, 2025, 10:00 AM.
DATE PUBLIC NOTICE PUBLISHED: 	October 28, 2025
PRESENT ZONING AND LAND USE: 	Ag-2 – Transitional Agricultural; single-family residential use
SECTION AND REQUIREMENT OF ORDINANCE PERMITTING VARIANCE:
· 12-303-2.04 Dimensional Standards: Establishes a minimum base setback of 60 feet and a minimum front setback of 150 feet (210 feet total) from the centerline of a principal arterial road.
DESCRIPTION OF VARIANCE REQUESTED: 
Daniel Orpin has submitted a request for a variance to address an unpermitted  20-ft. by 40-ft. in-ground pool within the required front setback. A pool is considered a structure (see Section 12-315-2, General Terms), and is subject to the setback requirements. The pool was built without a permit and is currently in violation of the County’s zoning regulations. Granting of a Variance will bring the pool into compliance so the permitting process can begin.

The subject property, located at 867 E 1650 Rd., is mostly wooded and is developed with a legal-nonconforming single-family dwelling that was built in 1900, as well as an accessory building. The rear of the property is bisected by a creek and there is a steep downward slope towards the creek. 

PUBLIC COMMENTS:
None received as of November 4, 2025.

AGENCY COMMENTS:
None received as of November 4, 2025. Additional comments may be pending.

STAFF RECOMMENDATION
[bookmark: _Hlk214261095]County Staff recommend approval of the variance request to allow a reduction of the required setback from 210 feet to approximately 160 110 feet for a pool, located at 867 E 1650 Rd., with the following stipulation:
1. This variance shall apply only for a 20-foot by 40-foot in-ground pool and ancillary equipment, such as covers and fencing. Any other structures shall comply with the County’s adopted zoning regulations, or another variance shall be obtained.


_______________________________________________________________________
10:11 am Rich Barr – Asks County Planner Karl Bauer to present item.
Karl Bauer presents and reviews staff report for ZBZA-2025-0005
Karl Bauer notes an error in the staff report.  Setback reduction request is for the setback requirement to be reduced to 110 ft as opposed to 160 ft noted in staff report.  
10:18 Karl Bauer is available for questions
Rich Barr – Is the pools current location in line with the house?
Karl Bauer – Yes.  Because of the curve the pool is slightly closer to the road.  
Rich Barr – Why did you go to Baldwin for permitting?
Daniel Orpin – Had assumed the contractor they were working with was getting all required permits.  He decided to finish himself.  He called Baldwin City because of his address.  This is his fault and was surprised to get a letter from the Zoning office regarding the compliance issue.  
He notes that he pulls permits all the time and is disappointed that he missed calling the right jurisdiction for a permit.  
Fadra Mitchell – Lives near this property and could understand the honest mistake.  Improvements made to the property have been significant.  
Jerry Wohletz – No comment, but did learn in another county the need for permits. 
Rich Barr – Any further discussion?
Daniel Orpin – Notes that water line is in the most ideal place for the pool.
Rich Barr - Asks the Board for a motion
Jerry Wohletz  – Moves to allow a reduction of the required setback from 210 feet to approximately 160 110 feet for a pool, located at 867 E 1650 Rd., with the following stipulation:
1. This variance shall apply only for a 20-foot by 40-foot in-ground pool and ancillary equipment, such as covers and fencing. Any other structures shall comply with the County’s adopted zoning regulations, or another variance shall be obtained.
Fadra Mitchell seconds
10:25 The motion passes 3-0.










_________________________________________________________________________
ITEM NO. 4:  ZBZA-2025-0006  An application from Nolan Packard of Worden Cornerstone Church, Inc. requesting a Variance to allow gravel surfacing, in lieu of the required asphalt or concrete pavement, for all off-street parking spaces and access drives for nonresidential uses taking access from adjoining roads paved with asphalt or concrete, located at 294 E 900 Rd.
ITEM NO. 5:  ZBZA-2025-0007   An application from Nolan Packard of Worden Cornerstone Church, Inc. requesting a Variance to allow a reduction of the required front setback from 140 feet to 99 feet for a pavilion and proposed canopy, and a reduction of the exterior side setback from 210 feet to 112 feet for a church and proposed fellowship hall, located at 294 E 900 Rd. 
SECTION AND REQUIREMENT OF ORDINANCE PERMITTING VARIANCE:
· SURFACING VARIANCE:
12-311-3.02(a)(2) Surfacing: Establishes that off-street parking shall be paved with asphalt or concrete surface if access is off an adjoining paved road. 
· SETBACK VARIANCE:
12-303-2.04 Dimensional Standards: Establishes a minimum base setback of 60 feet and a minimum front setback of 150 feet (210 feet total) from the centerline of a principal arterial road. Establishes a minimum base setback of 40 feet and a minimum front setback of 100 feet (140 feet total) from the centerline of a major collector road. 

DESCRIPTION OF VARIANCE REQUESTED: 
Nolan Packard, representing Worden Cornerstone Church, Inc., has submitted requests for Variances related to a proposed expansion. Specifically, the requests are to allow for gravel surfacing in lieu of paved parking and access and for expansion within the front/exterior side setback as a canopy and fellowship hall are added. The request will also bring the existing church building (a legal nonconforming structure), a cross monument on the north side of the existing church, and a pavilion on the west side of the existing church into conformance with the Zoning Regulations. The expansion project will also require approval of an updated Site Plan. The area of the existing structure is 15,457 square feet and the proposed expansions have a combined area of 21,992 square feet for a total area of 37,449 square feet.
The County’s parking surfacing standards require pavement for non-residential (e.g. commercial and industrial) uses taking access from a paved road. The property currently takes access from Highway 56 and E 900 Rd, paved roads maintained by the Kansas Department of Transportation and Douglas County Public Works, respectively. The access from Highway 56 will be removed as a part of this project. The applicant is requesting the surfacing variance to expand the gravel parking lot. Staff is recommending a stipulation to ensure the ADA parking and apron from the road are paved.

The Religious Institution, Large use is a legal nonconforming use with an automatic conditional use status. A map dated 1873 indicates a religious use was on the site, which predates the adoption of the County’s Zoning Code. The expansion will be required to undergo the amendment procedures outlined in the Zoning Code.

ZBZA-2025-0006: Approve a Variance to allow gravel surfacing, in lieu of the required asphalt or concrete pavement, for all off-street parking spaces and access drives for nonresidential uses taking access from adjoining roads paved with asphalt or concrete, located at 294 E 900 Rd., with the following stipulations:
1. All aprons from adjacent paved roads and all Americans with Disabilities Act-required parking spaces shall be paved with asphalt or concrete.
ZBZA-2025-0007: An application from Nolan Packard of Worden Cornerstone Church, Inc. requesting a Variance to allow a reduction of the required front setback from 140 feet to 99 feet for a pavilion and proposed canopy, and a reduction of the exterior side setback from 210 feet to 112 feet for a church and proposed fellowship hall, located at 294 E 900 Rd.
1. This Variance shall apply only for an existing church, pavilion, and for proposed expansions as shown on the submitted plans. Any further expansions shall comply with the adopted regulations or another Variance shall be obtained from the Douglas County Board of Zoning Appeals.
_____________________________________________________________________________
10:26 Rich Barr introduces agenda item no. 5.
10:27 Karl Bauer presents and reviews staff report for ZBZA-2025-0006 and ZBZA-2025-0007
Karl Bauer noted that he did receive a late comment from the City of Lawrence, reiterating that this project will be occurring in phases.
Rich Barr – Begins with the parking variance ZBZA-2025-0006 – Asks for clarification regarding apron and ADA parking paving.
Karl Bauer – yes, both of those will need to be paved.  
Fadra asks for clarification that both roads are paved?  
Karl Bauer – Yes.  
Jerry Wohletz – Access to Hwy 56 will go away?
Karl Bauer – Yes – access will come from E 900 rd. 
Fadra Mitchell – That is a significant safety improvement in her opinion.
Jerry asked about length of apron.
Karl Bauer – The apron length will be from road itself to right of way line.  
Nolan P. – By paving entrances, we will add an entrance on the south side.  They plan to pave both entrances and ADA parking spots. 
Fadra Mitchell – Any other future road improvements we are not aware of and KDOT did not respond to a request for comment.
Rich Barr asks for comment online or in person.  None heard
Rich Barr asks for a motion for the surfacing variance.  
Rich Barr moves to approve a Variance to allow gravel surfacing, in lieu of the required asphalt or concrete pavement, for all off-street parking spaces and access drives for nonresidential uses taking access from adjoining roads paved with asphalt or concrete, located at 294 E 900 Rd., with the following stipulations:
1. All aprons from adjacent paved roads and all Americans with Disabilities Act-required parking spaces shall be paved with asphalt or concrete.
Motion seconded by Jerry Wohletz
Motion passes 3-0.
Discussion opens for ZBZA-2025-0007
Rich Barr reviews site plan and proposed changes.  Has concern about not further encroaching toward Highway 56.  
Rich Barr – Gazebo was built before regulations changed?  
Karl Bauer – Yes
Stan Hernly – Have been working with the church for 1.5 years.  Thinking about needs of the church and being able to provide facilities for an elderly population.  The blue addition is a long-term dream and will not happen soon, but wanted to locate things in a way that will allow for that in the future.  East drop off is where we will attach to the building.  
Fadra Mitchell – It looks like you are adding a future courtyard?  
Stan Hernly – Yes.  
Stephanie Batchelder – Shifting main entrance from the east to the west to make it safer for everybody.  
Rich Barr asks for a motion
Jerry Wohletz makes a motion to allow a reduction of the required front setback from 140 feet to 99 feet for a pavilion and proposed canopy, and a reduction of the exterior side setback from 210 feet to 112 feet for a church and proposed fellowship hall, located at 294 E 900 Rd.
· This Variance shall apply only for an existing church, pavilion, and for proposed expansions as shown on the submitted plans. Any further expansions shall comply with the adopted regulations or another Variance shall be obtained from the Douglas County Board of Zoning Appeals.
Motion Seconded by Fadra Mitchell
10:49 am Motion passes 3-0.

STAFF UPDATES:  
· No December meeting is planned
· We should be back at the Public Works/Zoning and Codes building before the next BZA meeting. 
· Update on vacancies.  While two Douglas County residents had shown interest, neither reside in unincorporated Douglas County, both are ineligible for this board.  
· Karl encouraged members to submit BZA board member nominations.   
· Will send 2026 meeting schedule soon.  

BOARD UPDATES:  
Karl Bauer - Per Bylaws a new Chair and Vice-Chair needs to be selected.  Each member is eligible.  
Rich Barr opened the discussion for nominations for BZA Board Chair.
Jerry nominated Rich Barr to serve another term as Board Chair.  Jerry Wohletz made a motion and Fadra Mitchell seconded.  
Motion passed 3-0.

Nomination discussion for BZA Board Vice Chair.  
Rich Barr nominated Jerry Wohletz to serve another term as Vice Chair.  Rich Barr made a motion and Fadra Mitchell seconded for Jerry Wohletz to remain as Vice Chair.  
Motion passed 3-0. 

Nomination discussion for BZA Board Secretary.  
Fadra Mitchell nominated Ben Harris to remain as BZA Board Secretary.  Fadra Mitchell made a motion and Rich Barr seconded.  
Motion passed 3-0. 

ADJORN:
Motion to adjourn from Rich Barr
Fadra Mitchell seconded motion.  Motion passes 3-0. 
The BZA Meeting was adjourned at 10:55 A.M.
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